
 
 

 

Solar Services Agreement 

This Solar Services Agreement (this “Agreement”) is made this ______ day 
of__________, 2017 (the “Effective Date”), by and between Tucson Unified School District 
(“Purchaser”) and Urban Energy Solutions, Inc., successor-in-interest to Natural Power 
and Energy, LLC (“Seller”).  Seller and Purchaser are hereinafter referred to individually as a 
“Party” and collectively as the “Parties”. 

Recitals 

WHEREAS, the Parties desire to agree to terms for the financing, design, installation, 
operation and maintenance of approximately 11,104 kW (DC) at approximately 33 individual 
solar photovoltaic panel electrical generating systems consisting of the phase three group of 
systems (“Phase 3”) that are more particularly described in Exhibit 2 attached hereto 
(collectively, the “System”) for installation on real property located on Purchaser’s premises on 
or near Purchaser’s facilities generally described in Exhibit 2 and more particularly described 
in the legal description of the Premises as attached hereto at Exhibit 3(a); 

WHEREAS, this Agreement and the Exhibits attached hereto are intended to conform to 
Arizona law regarding procurement practices and guaranteed energy savings contracts; and 

WHEREAS, this Agreement and the Exhibits attached hereto set forth the terms and 
conditions of the finance, design, installation, operation and maintenance of the System. 

NOW, THEREFORE, in consideration of the mutual representations, warranties, and 
covenants contained herein, on the terms and subject to the conditions set forth herein and 
intending to be legally bound thereby, the Parties to this Agreement agree as follows: 

Agreement 

1. Definitions. 

a. “After-Tax Basis” means, with respect to a payment received or deemed to 
have been received by any person, the amount of such payment (the “Base Payment”) 
supplemented by a further payment (the “Additional Payment”) to such person so that 
the sum of the Base Payment and the Additional Payment shall, after deduction of the 
amount of all taxes required to be paid by such person in respect of the receipt or accrual 
of the Base Payment and the Additional Payment (taking into account any current or 
previous credits or deductions arising from the underlying event giving rise to the 
payment, the Base Payment and the Additional Payment), be equal to the Base Payment.  
Such calculations shall be made on the assumption that the recipient is subject to federal 
income taxation at the highest applicable statutory rate applicable to corporations for the 
relevant period or periods, is subject to state and local income taxation at the highest 
applicable statutory rates applicable to corporations doing business in Arizona and shall 
take into account the deductibility (for federal income tax purposes) of state and local 
income taxes. 
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b.  “Change in Law” means (i) the enactment, adoption, promulgation, 
modification or repeal after the Effective Date of any applicable law or regulation; (ii) 
the imposition of any material conditions on the issuance or renewal of any applicable 
permit after the Effective Date (notwithstanding the general requirements contained in 
any applicable permit at the time of application or issue to comply with future laws, 
ordinances, codes, rules, regulations or similar legislation), or (iii) a change in any utility 
rate schedule or tariff approved by any governmental authority which in the case of any 
of (i), (ii) or (iii), establishes requirements affecting owning, supplying, constructing, 
installing, operating or maintaining the System, or other performance of the Seller’s 
obligations hereunder and which has a material adverse effect on the cost to Seller of 
performing such obligations. 

c. “Commercial Operation Date” means the date Seller gives Purchaser 
written notice that the System is mechanically complete and capable of providing 
Electricity to the Delivery Point. 

d. “Confidential Information” means confidential and/or proprietary business 
information pertaining to Purchaser, Seller, or the System, including but not limited to 
business plans, strategies, financial information, proprietary, patented, licensed, 
copyrighted or trademarked information, and/or technical information regarding the 
design, operation and maintenance of the System or of Purchaser’s or Seller’s business. 

e. “Contract Price” means the price of Electricity set forth in Exhibit 1 to this 
Agreement. 

f. “Contract Year” means each twelve-month period commencing on the 
Commercial Operation Date. 

g. “Default Event” has the meaning given to it in Section 14. 

h. “Delivery Point” means the delivery point on the Premises on Purchaser’s 
side of the Utility meter where the System connects to the existing electrical system 
serving Purchaser’s facilities, as designated in Purchaser’s agreement with the Utility. 

i. “Electricity” means electrical energy, measured in kilowatts and kilowatt-
hours that (a) is produced by the System, (b) is delivered by Seller to Purchaser at the 
Delivery Point, and (c) conforms to applicable Utility and/or authoritative regulatory 
body standards. 

j. “Environmental Attributes” means any and all credits, benefits, emissions 
reductions, offsets, and allowances, howsoever entitled, attributable to the System, the 
production of electrical energy from the System and its displacement of conventional 
energy generation, including (1) any avoided emissions of pollutants to the air, soil or 
water such as sulfur oxides, nitrogen oxides, carbon monoxide and other pollutants; (2) 
any avoided emissions of carbon dioxide, methane, nitrous oxide, hydrofluorocarbons, 
perfluorocarbons, sulfur hexafluoride and other greenhouse gases that have been 
determined by the United Nations Intergovernmental Panel on Climate Change, or 
otherwise by law, to contribute to the actual or potential threat of altering the Earth’s 
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climate by trapping heat in the atmosphere; and (3) the reporting rights related to these 
avoided emissions, such as Green Tag Reporting Rights and Renewable Energy Credits. 
Green Tag Reporting Rights are the right of a Party to report the ownership of 
accumulated Green Tags in compliance with federal or state law, if applicable, and to a 
federal or state agency or any other Party, and include Green Tag Reporting Rights 
accruing under Section 1605(b) of The Energy Policy Act of 1992 and any present or 
future federal, state, or local law, regulation or bill, and international or foreign 
emissions trading program. Environmental Attributes do not include Environmental 
Incentives and Tax Credits. Without limiting the generality of the foregoing, 
Environmental Attributes include carbon trading credits, renewable energy credits or 
certificates, emissions reduction credits, investment credits, emissions allowances, green 
tags, tradeable renewable credits and Green•e8 products. 

k. “Environmental Incentives” means any and all credits, rebates, subsidies,  
grants, payments or other incentives that relate to self-generation of electricity, the use 
of technology incorporated into the System, environmental benefits of using the System, 
or other similar programs available from the Utility, any other regulated entity, the 
manufacturer of any part of the System or any Governmental Authority. 

l. “Fair Market Value” of an asset or property means the price at which the 
asset or property would change hands between a willing buyer and a willing seller, on an 
arms-length basis, neither being under any compulsion to buy or to sell and both having 
reasonable knowledge of relevant facts. 

m. “Financing Parties” means any lender or third party to which Seller has 
pledged or assigned all or any part of its rights and interests in this Agreement and/or 
Seller’s rights to payment and/or a first security right in the System or in Seller’s other 
property located on the Premises. 

n. “Force Majeure” means any event or circumstances beyond the reasonable 
control of and without the fault or negligence of the Party claiming Force Majeure. It 
shall include, without limitation, failure or interruption of the production, delivery or 
acceptance of electricity due to: an act of God; war (declared or undeclared); sabotage; 
riot; insurrection; civil unrest or disturbance; military or guerilla action; terrorism; 
economic sanction or embargo; civil strike, work stoppage, slow-down, or lock-out; 
explosion; fire; earthquake; abnormal weather condition or actions of the elements; 
hurricane; flood; lightning; wind; drought; the binding order of any Governmental 
Authority (provided that such order has been resisted in good faith by commercially 
reasonable legal means); the failure to act on the part of any Governmental Authority 
(provided that such action has been timely requested and diligently pursued); 
unavailability of electricity from the utility grid, equipment, supplies or products (but 
not to the extent that any such availability of any of the foregoing results from the failure 
of the Party claiming Force Majeure to have exercised reasonable diligence). 

o. “Governmental Authority” means any federal, state or local government, 
any political subdivision thereof or any other governmental, quasi-governmental, 
judicial, public or statutory instrumentality, authority, body, agency, bureau or entity 
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(including the Federal Energy Regulatory Commission or the Arizona Corporation 
Commission), or any arbitrator with authority to bind a Party at law. 

p. “Hazardous Substance” means any chemical, waste or other substance (a) 
which now or hereafter becomes defined as or included in the definition of “hazardous 
substances,” “hazardous wastes,” “hazardous materials,” “extremely hazardous wastes,” 
“restricted hazardous wastes,” “toxic substances,” “toxic pollutants,” “pollution,” 
“pollutants,” “regulated substances,” or words of similar import under any laws 
pertaining to the environment, health, safety or welfare, (b) which is declared to be 
hazardous, toxic, or polluting by any Governmental Authority, (c) exposure to which is 
now or hereafter prohibited, limited or regulated by any Governmental Authority, (d) the 
storage, use, handling, disposal or release of which is restricted or regulated by any 
Governmental Authority, or (e) for which remediation or cleanup is required by any 
Governmental Authority. 

q. “Insolation” means unobstructed access to sunlight. 

r. “Easement” has the meaning given to it in Section 10. 

s. “OSHA” means the Occupational Safety and Health Act. 

t. “Payment Default” means a Default Event as described in Section 14(a)(1). 

u. “Premises” means the outlined areas indicated on Exhibit 3(a) of the 
Purchaser’s real property, upon which the System will be or is installed. 

v. “REC Agreement” means, collectively or individually (as applicable) those 
certain Solar Renewable Energy Credit Purchase Agreements Grid Tied Photovoltaic 
System between Purchaser and the Utility. 

w. “Renewable Energy Credit” or “Renewable Energy Certificate” 
(“REC”) means (i) the Environmental Attributes associated with the generation of 
power from the System and (ii) the REC reporting rights arising therefore or connected 
therewith.  One (1) REC represents the Environmental Attributes and REC reporting 
rights associated with one (1) kWh generated from the System. 

x. “Scheduled Outage” means a twenty-four (24) hour day in which Purchaser 
has notified Seller of the need for the System to be “off-line” and not delivering 
Electricity.  

y. “System Purchase Option” has the meaning given to it in Section 10(k). 

z. “Tax” and “Taxes” means any present or future tax (including but not 
limited to all sales and use taxes, privilege taxes, and any applicable real property or 
personal property taxes in respect of the System and including any taxes resulting from 
an increase in the assessed value of the Premises caused by the installation of the 
System), any levy, impost, duty, charge, assessment or fee of any nature (including but 
not limited to interest, penalties and additions thereto) that is imposed by any federal, 
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state or local taxing authority on the generation, sale, delivery or consumption of 
Electricity or Seller’s services and operations in respect thereof, or any payments made 
by Purchaser under this Agreement, but excluding taxes on the income of Seller.  For the 
avoidance of doubt, Taxes includes Transaction Privilege Taxes. 

aa. “Tax Credits” means any and all (i) investment tax credits, (ii) production 
tax credits, (iii) cash grants in lieu of investment tax credits, and (iv) similar tax credits 
under federal, state or local law relating to the construction, ownership or production of 
energy from the System. 

bb. “Term” has the meaning given to it in Section 4. 

cc. “Termination Payment” has the meaning given to it in Section 14. 

dd.  “Utility” means the local provider of electrical transmission and distribution 
services to the Purchaser in the absence of the System. 

2. Obligation to Finance, Design, Develop and Operate the System. Subject to the 
terms and conditions of this Agreement, Seller shall be responsible for the financing, 
design, development, and operation of the System during the Term.  

3. Purchase and Sale of Electricity. 

a. Beginning on the date that any individual System is providing Electricity and 
continuing for the Term, Purchaser shall purchase and accept delivery from Seller at the 
Contract Price (as defined below) set forth in Section 5 and Exhibit 1 for all Electricity 
as and when delivered by the System, and Seller shall sell and deliver to Purchaser all 
Electricity generated by the System.  

b. Purchaser shall pay Seller for all Electricity and all Environmental Attributes 
supplied by the System an amount equal to the price per kilowatt-hour specified in 
Exhibit 1, regardless of whether Purchaser uses such Electricity (the “Contract Price”).   

c. If Purchaser interferes with Seller’s installation of the System for more than  
thirty (30) days, in the aggregate, from the date the Seller notifies Purchaser in writing 
of its readiness to begin installation of the System, then Purchaser shall pay to Seller for 
the loss of revenue an amount equal to (A) the product of (i) average daily projected 
Electricity for the month in which the interference took place, measured in kilowatt-
hours, for the System in the first year of the System’s operation, as reasonably 
determined by Seller, (ii) the number of days the Purchaser interfered with Seller’s 
installation of the System, as reasonably determined by Seller, and (iii) price per 
kilowatt-hour specified in Exhibit 1, plus (B) Tax Credits, on an After-Tax Basis, that 
would have been available to Seller. 

d. The Purchaser and Seller agree that Purchaser shall take title to all Electricity 
that the System generates upon completion of each individual system at Purchaser’s 
facilities and that the Electricity will be delivered to Purchaser at the Delivery Point.  
Exhibit 2 depicts the Delivery Point. 
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e. Purchaser shall be responsible for arranging delivery of Electricity from the 
Delivery Point to Purchaser and for any installation and operation of the equipment on 
Purchaser’s side of the Delivery Point necessary for acceptance and use of the 
Electricity.  The Parties acknowledge that amendments to the terms and conditions of 
this Agreement may be necessary from time to time to account for rule changes made by 
the Utility or by its independent system operators, or their successors, which could not 
be anticipated at the date of the execution of this Agreement or which are beyond the 
control of the Parties, and the Parties agree to make commercially reasonable 
amendments to this Agreement, as are required to comply with such rule changes. 

f. If Purchaser fails to accept all or any amount of the Electricity for any reason 
other than an event of Force Majeure, Purchaser shall pay to Seller for the loss of 
revenue an amount equal to the product of the applicable Contract Price for such 
unaccepted Electricity, multiplied by the metered quantity of Electricity delivered to, but 
not accepted by Purchaser at the Delivery Point.  In the event of a Force Majeure 
affecting Purchaser’s ability to accept all or any amount of the Electricity generated by 
the System, then Purchaser shall reimburse Seller for the unaccepted Electricity from the 
proceeds from any insurance policies required to be maintained by Purchaser hereunder. 

g. After the System is mechanically complete and capable of providing 
Electricity to the Delivery Point and, thereby, commences commercial operation, if, 
when there exists no breach or default by Seller under this Agreement, (i) Seller is 
prevented from being able to deliver Electricity to Purchaser or any other person (such 
that no metering of such Electricity has occurred) other than for reasons of Force 
Majeure or (ii) the amount of Electricity produced by the System is decreased, in either 
case due to Purchaser’s negligence or Purchaser’s breach of or failure to perform its 
obligations under this Agreement, including its obligations set forth in Section 10(h) of 
this Agreement, then Purchaser shall pay to Seller for the loss of revenue  an amount 
equal to the product of  (i) the applicable Contract Price for the estimated Electricity, 
and (ii) as reasonably determined by Seller, the amount of Electricity in kilowatt-hours 
that would have been delivered absent Purchaser’s negligence, breach or failure to 
perform. 

4. Term and Termination. 

a. Term. The term of this Agreement shall commence on the Effective Date 
and continue for all Systems until the date that is Twenty (20) years after the last 
individual System reaches its Commercial Operation Date, or until Purchaser’s payment 
upon exercise of the System Purchase Option is made, whichever first occurs, unless 
earlier terminated as provided for in this Agreement (“Term”).  Seller shall deliver to 
Purchaser written notice that the System is mechanically complete and capable of 
providing Electricity to the Delivery Point, which shall include each individual System’s  
size in kW DC, Estimated Annual Productivity updating Exhibits 1 and 2, and 
Commercial Operation Date.  Upon request of Purchaser, Seller also shall deliver to 
Purchaser copies of certificates of completion or similar documentation from Seller’s 
contractor evidencing installation of the System and a copy of the interconnection or 
similar agreement with the Utility. If either Party provides to the other Party written 
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notice of its desire to renew the term of this Agreement at least twelve (12) months prior 
to the end of the Term, the Term shall be extended for an additional five (5) years, 
subject to the Parties reaching agreement on mutually acceptable changes to this 
Agreement (including price terms) and approval of the Purchaser.  The extension option 
in the previous sentence may be exercised for a total of one (1) additional five (5) year 
term, but in no event shall the term of the Agreement exceed 25 years per A.R.S. 
35.213.01.  If this Agreement is terminated by Purchaser due to its inability to 
appropriate or otherwise make available funds adequate to fund its obligations under this 
Agreement in any fiscal year, then Purchaser agrees to enter into a separate Easement 
agreement, and sign a new memorandum of Easement and file it with the local Arizona 
land records office, whereby Purchaser would continue to grant to Seller the same 
Easement and access rights to the Premises as set forth in Section 10 herein so that 
Seller can continue to operate all of the Systems at the several sites and schools set forth 
herein for the remaining period of time that would have been the entire Term of this 
Agreement absent such termination (i.e., twenty (20) years after the Commercial 
Operation Date).  Contract will be null and voided if net metering is not grandfathered 
by Tucson Electric Power Company prior to Arizona Corporation Commission net 
metering ruling under Docket No. E-01933A-15-0322 and Docket No. E-01933A-0239.  

b. Early Termination by Seller.  Seller shall have the right, but not the 
obligation, to terminate this Agreement prior to the expiration of the Term without any 
further liability of either Party to the other Party upon the occurrence of: 

(1) An unstayed order of a court or administrative agency having the 
effect of subjecting the sales of Electricity to federal or state regulation of prices 
and/or service; 

(2) Elimination or alteration of one or more Environmental Incentives or 
other Change in Law that results in a material adverse economic impact on 
Seller;  

(3) An annual level of direct beam solar resource availability that is less 
than or equal to ninety percent (90%) of historical averages as measured by long-
term weather data for a minimum of five (5) years collected at the Premises 
and/or other reliable calibrated and appropriate weather station representative of 
the Premises; or 

(4) The termination of the Easement for the Premises prior to the end of 
the Term for any reason. 

5. Billing and Payment. 

a. Contract Price Billing. The Purchaser and Seller agree that Purchaser will 
take title to all electric energy that the System generates from the moment the System 
produces such energy and that such energy will be delivered to Purchaser at the Delivery 
Point and Purchaser shall purchase all such electric energy as and when produced by the 
System.    The Contract Price paid by Purchaser on a monthly basis will be equal to an 
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amount that is the initial $/kWh rate provided on Exhibit 1 multiplied by the number of 
kWh of Electricity generated during each month, as measured by the System meter. The 
$/kWh rate will be subject to an annual escalation as shown on Exhibit 1 at each 
anniversary of the Commercial Operation Date.  Purchaser agrees that it will make 
monthly payments to Seller at the Contract Price calculated as dollars per the applicable 
$/kWh rate.  The Purchaser agrees that the Contract Price is a fair and reasonable price 
in light of the benefit that the Purchaser receives under this Agreement.  

b. Monthly Invoices. Seller shall invoice Purchaser monthly. Such monthly 
invoices shall state (i) the amount of Electricity produced by the System and delivered to 
the Delivery Point, (ii) the rates applicable to, and charges incurred by, Purchaser under 
this Agreement, (iii) all payments to be made to Seller by Purchaser in connection with 
Purchaser’s obligations set forth in Section 5(d) below and (iv) the total amount due 
from Purchaser.  For the avoidance of doubt, Purchaser shall be required to pay for all 
Electricity produced by any and all individual Systems during the period of time 
between the first and for each Commercial Operation Date of such individual Systems 
and the achievement of Commercial Operation Dates of the final individual System and 
for twenty (20) years after such latter Commercial Operation Date. 

c. Utility Invoices. Purchaser shall authorize the Utility to send to Seller 
duplicates of any bills sent to Purchaser. If Utility does not permit duplicate bills to be 
sent to Seller, Purchaser shall, promptly upon receipt of each bill, make a photocopy of 
each bill and mail the copy to Seller. Purchaser shall pay all charges assessed by the 
Utility attributable to Purchaser’s facilities located on the Premises. 

d. Taxes. In addition to the Contract Price payable hereunder, Purchaser shall 
be solely responsible for paying all Taxes under this Agreement, including but not 
limited to any Taxes which Seller is required to collect. To the extent Purchaser is 
responsible for Taxes and in the event such Taxes are assessed directly against Seller, 
Purchaser shall reimburse Seller for all such amounts due. Seller shall be entitled to all 
Tax Credits associated with and resulting from the ownership, development and 
installation of the System or the production, sale, purchase or use of the Electricity. 
Seller shall also be entitled to all direct third party subsidies for the generation of 
Electricity (excluding as may be set forth in Section 7).  For the avoidance of doubt, 
Seller shall remit all Taxes collected by Seller pursuant to this Section 5(d) to the 
appropriate Governmental Authority. Seller is solely responsible for any taxes on the 
income of Seller.  On the Effective Date, the Parties acknowledge that to the best of their 
knowledge there are no taxes on real or personal property attributed to the System; 
however, in the event that such taxes become assessed, then Purchaser shall pay all such 
taxes or else reimburse Seller for such taxes.  Upon request of Seller, Purchaser will 
provide a copy of any exemption certificate or similar documentation to support any 
applicable tax exemption. 

6. Payment Terms.   All amounts due under this Agreement shall be due and payable 
net  thirty (30) days from Purchaser’s receipt of invoice. Any undisputed portion of the 
invoice amount not paid within the thirty (30) day period shall accrue interest at the 
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annual rate of the lesser of (i) twelve percent (12%) and (ii) the maximum rate permitted 
to be charged under applicable law. 

7.  Environmental Attributes and Environmental Incentives.  

a.   Purchaser shall own, and may assign or sell or pledge or grant a lien, in each 
case, in its sole discretion (and to the extent permitted by federal or state law), all right, 
title, and interest associated with or resulting from the development and installation of 
the System or the production, sale, purchase or use of the Electricity, and the exclusive 
rights to claim the Environmental Incentives and Environmental Attributes.  

 
b. The Contract Price paid by Purchaser shall entitle Purchaser to all 

Environmental Attributes associated with the Electricity generated by the System. 
Accordingly: (i) Purchaser shall be responsible for the reductions in emissions of 
pollution and greenhouse gases resulting from the generation of the Electricity and the 
delivery thereof to the Delivery Point; and (ii) Purchaser is entitled to all credits, 
certificates, registrations, etc., evidencing or representing any of the foregoing. 

 
c.    Notwithstanding the foregoing or any other provision of this Agreement to 

the contrary, nothing in this Section 7 shall be deemed to require Purchaser to sell 
electricity to the Utility unless enough electricity is generated that Purchaser’s needs are 
met and excess electricity exists.  
 

d.   To avoid any conflicts with fair trade rules regarding claims of solar or 
renewable energy use, each party shall submit to the other party for approval any press 
releases regarding the use of solar or renewable energy and shall not submit for 
publication any such releases without the prior written consent of the other party. Each 
party shall not unreasonably withhold such consent, and any such party’s review and 
approval shall be made in a timely manner to permit the timely publication of any such 
release.  

 
8. Conditions to Seller’s Obligations. 

Seller’s obligations under this Agreement are conditioned on its ability to 
complete the following conditions to Seller’s reasonable satisfaction: 

i. Completion of a physical inspection of the Premises including, if 
applicable, geotechnical work, and real estate due diligence to confirm the 
suitability of the Premises for the System; 

ii. Approval of (i) this Agreement and (ii) the construction 
agreement (if any) for the System by Seller’s Financing Parties.  

iii. Confirmation that Seller will obtain, or have rights to, all 
applicable Tax Credits; 
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iv. Receipt of all necessary zoning, land use and building permits; 
and 

v. Execution of all necessary agreements with the Utility for 
interconnection of the System to the Utility’s electric distribution system. 

vi. Prior to Seller commencing construction and installation of the 
System, Purchaser shall give Seller proof of insurance for all insurance required 
to be maintained by Purchaser under this Agreement. 

vii. Seller and its subcontractors shall comply with all Federal, State, 
Local and School District laws and regulations, including, but not limited to, the 
requirement for all of Seller’s contractors, subcontractors and vendors to have 
the requisite fingerprint cards. 

9. Seller’s Rights and Obligations. 

a. Permits and Approvals. Seller, with Purchaser’s reasonable cooperation, 
shall use commercially reasonable efforts to obtain, at its sole cost and expense: 

i. any zoning, land use and building permits required to construct, 
install and operate the System; and 

ii. any agreements and approvals from the Utility necessary in order 
to interconnect the System to the Utility’s electric distribution system. 

Purchaser shall cooperate with Seller’s reasonable requests to assist Seller in 
obtaining such agreements, permits and approvals. 

b. Standard System Repair and Maintenance. Seller shall finance, design, 
develop, operate and install the System on the Premises. During the Term, Seller shall 
cause the operation and performance of all routine and emergency repairs to and 
maintenance of the System at Seller’s sole cost and expense, except for any repairs or 
maintenance resulting from Purchaser’s negligence, willful misconduct or breach of this 
Agreement or of any Easement of the Premises related to the System. Seller shall not be 
responsible for any work done by third parties on any part of the System unless Seller 
authorizes that work in advance in writing. Seller shall not be responsible for any loss, 
damage, cost or expense arising out of or resulting from improper environmental 
controls or improper operation or maintenance of the System by anyone other than 
Seller or Seller’s contractors. If the System requires repairs for which Purchaser is 
responsible, Purchaser shall pay Seller for diagnosing and correcting the problem at 
Seller’s or Seller’s contractors’ then current standard rates.  Seller shall provide 
Purchaser with reasonable notice prior to accessing the Premises to make standard 
repairs. 

c. Non-Standard System Repair and Maintenance. If Seller incurs 
incremental costs to maintain the System due to conditions of the Premises arising after 
the Commercial Operation Date, the pricing, schedule and other terms of this Agreement 
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will be equitably adjusted to compensate for any work in excess of normally expected 
work required to be performed by Seller. In such event, the Parties will negotiate such 
equitable adjustment in good faith. 

d. Breakdown Notice. Seller shall notify Purchaser within twenty-four (24) 
hours following Seller’s discovery of (a) any material malfunction in the operation of 
the System or (b) an interruption in the supply of Electricity from the System. Purchaser 
and Seller shall each designate personnel and establish procedures such that each Party 
may provide notice of such conditions requiring Seller’s repair or alteration at all times, 
twenty-four (24) hours per day, including weekends and holidays.  

e. Suspension. Notwithstanding anything to the contrary herein, Seller shall be 
entitled to suspend delivery of Electricity from the System to the Delivery Point for the 
purpose of maintaining and repairing the System and such suspension of service shall 
not constitute a breach of this Agreement; provided, that Seller shall use commercially 
reasonable efforts to minimize any interruption in service to the Purchaser. 

f. Use of Contractors and Subcontractors. Seller shall be permitted to use 
contractors and subcontractors to perform Seller’s obligations under this Agreement. 
However, Seller shall continue to be responsible for the quality of the work performed 
by its contractors and subcontractors.  Seller shall ensure all work performed under this 
agreement shall be designed by architects and engineers properly registered within the 
State of Arizona and constructed by contractors and subcontractors holding valid 
Arizona contractor’s licenses. 

g. Liens and Payment of Contractors and Suppliers. Seller shall pay when 
due all valid charges from all contractors, subcontractors and suppliers supplying goods 
or services to Seller under this Agreement and shall keep the Premises free and clear of 
any liens related to such charges. Seller shall indemnify Purchaser for all claims, losses, 
damages, liabilities and expenses resulting from any liens filed against the Premises in 
connection with such charges; provided, however, that Seller shall have the right to 
contest any such lien, so long as it provides a statutory bond or other reasonable 
assurances of payment that either remove such lien from title to the Premises or that 
assure that any adverse judgment with respect to such lien will be paid without affecting 
title to the Premises. 

h. No Warranty. NO WARRANTY OR REMEDY, WHETHER 
STATUTORY, WRITTEN, ORAL, EXPRESS OR IMPLIED, INCLUDING 
WITHOUT LIMITATION WARRANTIES OF MERCHANTABILITY AND FITNESS 
FOR A PARTICULAR PURPOSE, OR WARRANTIES ARISING FROM COURSE 
OF DEALING OR USAGE OF TRADE SHALL APPLY. The remedies set forth in this 
Agreement shall be Purchaser’s sole and exclusive remedies for any claim or liability 
arising out of or in connection with this Agreement, whether arising in contract, tort 
(including negligence), strict liability or otherwise. 

i. ROOF MOUNTED EQUIPMENT.  Seller shall not mount, attach or install 
any equipment to include solar panels on the roof of any District facility. 
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j. RESERVED.   

k. Guaranteed Energy Production.   

(1) Commencing on the Commercial Operation Date of the System, 
Seller warrants that the System will have a weather-adjusted annual electricity 
output of  90% of the Estimated Annual Productivity identified in Exhibit 1 
based on a three-year rolling average.  Weather-adjustment means the irradiance 
measured by the System’s weather stations relative to the predicted annual 
irradiance of a system by the US Department of Energy’s NREL Version 1 
PVWatts. 

(2) Commencing on the Commercial Operation Date of the System, 
Seller agrees to pay to the Purchaser the difference between the Utility 
reimbursement for excess energy produced and the contracted price paid to 
Seller established by this Agreement if System weather-adjusted annual 
electricity output exceeds 110% of the final Annual Productivity identified in 
Exhibit 1.  For this section the annual calculations of production will be adjusted 
to match the annual cycle used by the Utility for calculating electrical annual 
production.   

l. Payment and Performance Bonds.  Seller shall require of all contractors 
working on the project, and shall provide to Purchaser copies of, payment and 
performance bonds covering the cost of all construction work performed on the Premises 
in accordance with the provisions of A.R.S. § 34-222.  

m. FINA Compliance.  Seller warrants, for itself, its contractors and 
subcontractors of every tier, compliance with the Federal Immigration and National Act 
and all other federal and state immigration laws and regulations related to the 
immigration status of its employees.  Seller shall obtain statements from its contractors 
and subcontractors of every tier certifying compliance and shall furnish the statements to 
Purchaser upon request.  These warranties shall remain in effect through the Term of 
this Agreement, and any contractors and their subcontractors of every tier shall also 
maintain Employment Eligibility Verification forms (Form I-9) as required by the U.S. 
Department of Labor’s Immigration and Control Act for all employees performing work 
pursuant to this Agreement. 

n. OSHA Compliance.  Seller shall require that all employees, contractors, 
subcontractors, and any agents and other representative of Seller adhere to all applicable 
OSHA requirements and safety laws or codes in the performance of this Agreement. 

10. Purchaser Rights and Obligations. 

a. Premises Access Rights. Purchaser grants to Seller and to Seller’s agents, 
employees and contractors, successors, and assigns an irrevocable, non-exclusive 
easement running with the Premises (the “Easement”) for access to, on, over, under and 
across the entire Premises for the purposes of (a) installing, constructing, operating, 
owning, maintaining, accessing, removing and replacing the System; (b) performing all 
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of Seller’s obligations and enforcing all of Seller’s rights as set forth in this Agreement; 
and (c) installing, using and maintaining electric lines and equipment, including 
inverters and meters, necessary to interconnect the System to Purchaser’s electric system 
at Purchaser’s facilities on the Premises and/or to the Utility’s electric distribution 
system or that otherwise may from time to time be useful or necessary in connection 
with the construction, installation, operation, maintenance or repair of the System. Seller 
shall notify Purchaser prior to entering the Premises except in situations where there is 
imminent risk of damage to persons or property. The term of the Easement shall 
continue until the date that is one hundred and twenty (120) days following the date of 
expiration or termination of this Agreement (the “Easement Term”). During the 
Easement Term, Purchaser shall ensure that Seller’s rights under the Easement and 
Seller’s access to the Premises are preserved and protected and shall not interfere with or 
permit any third parties to interfere with such rights or access.  With respect to any third 
party, which has any right to or encumbrance on the Premises which could conflict or 
interfere with Seller’s rights under the Easement, Purchaser shall, upon Seller’s request, 
obtain a consent from such third party in form and substance reasonably acceptable to 
Seller which removes such potential conflict or interference.  The grant of the Easement 
shall survive termination of this Agreement by either Party. Purchaser agrees that Seller 
may record a memorandum of Easement in substantially the same form attached hereto 
as Exhibit 3 in the land records respecting the Easement.  Purchaser hereby agrees to 
execute a commercially reasonable form of separate easement agreement as requested by 
Seller or the Financing Parties. 

b. OSHA Compliance. Purchaser shall ensure that all OSHA requirements and 
other similar applicable safety laws or codes are adhered to in its performance under this 
Agreement. 

c. Maintenance of Premises. Purchaser shall, at its sole cost and expense, 
maintain the Premises in good condition and repair. Purchaser will ensure that its 
facilities on the Premises remain interconnected to the Utility grid at all times and will 
not permit cessation of electric service to Purchaser’s facilities on the Premises from the 
Utility without the consent of Seller, unless electric service is disrupted by the unilateral 
action of Utility in accordance with the terms of its interconnection agreement with 
Purchaser for Force Majeure. Purchaser is fully responsible for the maintenance and 
repair of its electrical system and of all of Purchaser’s equipment that utilizes the 
System’s outputs. Purchaser shall properly maintain in full working order all of 
Purchaser’s electric supply or generation equipment that Purchaser may shut down while 
utilizing the System. Purchaser shall promptly notify Seller of any matters of which it 
becomes aware pertaining to any damage to or loss of use of the System or that could 
reasonably be expected to adversely affect the System. 

d. No Alteration of Premises. Purchaser shall not make any alterations or 
repairs to the Premises that may adversely affect the operation and maintenance of the 
System. Purchaser shall notify and obtain the written consent of Seller before making 
any alterations or repairs to the System, except that if Purchaser reasonably determines 
that the System requires an emergency repair, Purchaser shall notify Seller by telephone 
or electronic mail and Seller’s verbal consent shall satisfy Purchaser’s advance notice 
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and consent obligation to make or cause to be made the emergency repair.  If Purchaser 
cannot reasonably determine whether a contemplated alteration or repair to the Premises 
may cause an adverse effect, including diminution of Insolation of the System resulting 
from proposed construction on or at the Premises, Purchaser shall notify Seller and 
provide Seller the opportunity to advise Purchaser and any third party in making such 
alternations or repairs and undertaking such construction in a manner that avoids 
damage and diminution of Insolation to the System; but, notwithstanding any such 
advice, Purchaser shall be responsible for all damage to the System caused by Purchaser 
or its contractors. To the extent that temporary disconnection or removal of the System 
is necessary to perform Purchaser’s proposed alterations or repairs, Seller or its 
contractors shall perform such work and any replacement of the System and Purchaser 
shall be responsible for the cost of such work and for Seller’s lost revenues that are a 
result of any reduced output from the System during such alterations and repairs, 
including but not limited to, amounts that would have been otherwise payable under this 
Agreement during the ordinary course of the System’s operation, plus Tax Credits, on an 
After-Tax Basis, that would have been available to Seller. All of Purchaser’s alterations 
and repairs will be done in a good and workmanlike manner and in compliance with all 
applicable laws, codes and permits. 

e. Outages. Purchaser shall be permitted two Scheduled Outages per calendar 
year during the Term, during which days Purchaser shall not be obligated to accept or 
pay for Electricity from the System; provided, however, that Purchaser must notify 
Seller in writing of each such Scheduled Outage at least forty-eight (48) hours in 
advance of the commencement of a Scheduled Outage. In the event that Scheduled 
Outages exceed two (2) days per calendar year or there are unscheduled outages, in each 
case for a reason other than a Force Majeure event, Seller shall reasonably estimate the 
amount of Electricity that would have been delivered to Purchaser during such 
additional Scheduled Outages or unscheduled outages and shall invoice Purchaser for 
such amount in accordance with Section 5, plus Tax Credits, on an After-Tax Basis, that 
would have been available to Seller.  Purchaser may purchase Electricity from any 
source during any such Scheduled Outage. 

f. Liens. Purchaser shall not directly or indirectly cause, create, incur, assume 
or allow to exist any mortgage, pledge, lien, charge, security interest, encumbrance or 
other claim of any nature on or with respect to the System or any interest therein. 
Purchaser shall immediately notify Seller in writing of the existence of any such 
mortgage, pledge, lien, charge, security interest, encumbrance or other claim, and 
Purchaser shall promptly cause the same to be discharged and released of record without 
cost to Seller.  Purchaser shall indemnify Seller against all costs and expenses (including 
reasonable attorneys’ fees) incurred in discharging and releasing any such mortgage, 
pledge, lien, charge, security interest, encumbrance or other claim.  In accordance with 
the terms of Section 18, Seller shall indemnify Purchaser for any actual loss, expense 
and liability arising from any pledge, lien, materialman’s lien, charge, security interest, 
encumbrance or other claim that may be placed on Purchaser’s property by any 
contractor or subcontractor utilized by Seller. 
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g. Security.  Purchaser shall be responsible for maintaining the physical 
security of the Premises in accordance with Purchaser’s customary practices.   Purchaser 
shall have no rights to the proceeds of any insurance Seller purchases to insure its 
revenue stream, and shall further have no recourse against Seller for its failure to 
provide any or all System power to Purchaser prior to the completion of all repairs 
associated with an insurable and/or force majeure event except as provided by the 
energy production guarantee in Section 9(k). 

h. Insolation. Purchaser understands that Insolation of the System is essential 
to Seller’s performance of its obligations and that such Insolation is a material term and 
condition of this Agreement. Purchaser shall not in any way cause and, where possible, 
shall not in any way permit any interference with the System’s Insolation. For the 
avoidance of doubt, Purchaser agrees that it will not cause, permit or otherwise 
acquiesce to a third party’s construction and erection of any tower, pole or other 
equipment that would interfere with the System’s Insolation.  If Purchaser becomes 
aware of any activity or condition that could diminish the Insolation of the System, 
Purchaser shall notify Seller immediately and shall cooperate with Seller in preserving 
the System’s existing Insolation levels.  Purchaser and Seller are each aware, however, 
that under Arizona law, there is no right to unobstructed sunlight and, therefore, 
Purchaser shall not be responsible for any diminution of Insolation as a result of the 
construction activities of third parties, so long as (i) Purchaser is not a party to such 
activity, (ii) Purchaser has provided Seller notice of such proposed activities (to the 
extent Purchaser knows of such activities in advance of their occurrence), and (iii) 
Purchaser has used its best efforts to provide Seller an opportunity to advise the third 
party on such activities to avoid any diminution of the System’s Insolation.   

i. Breakdown Notice. Purchaser shall notify Seller within twenty-four (24) 
hours following the discovery by it of (A) any material malfunction in the operation of 
the System; or (B) any occurrences that could reasonably be expected to adversely affect 
the System. Purchaser shall notify Seller immediately upon (A) an interruption in the 
supply of electrical energy from the System; or (B) the discovery of an emergency 
condition respecting the System. Purchaser and Seller shall each designate personnel and 
establish procedures such that each Party may provide notice of such conditions 
requiring Seller’s repair or alteration at all times, twenty-four (24) hours per day, 
including weekends and holidays.  Purchaser shall notify Seller immediately upon the 
discovery of an emergency condition affecting the System. 

j. Metering. Electricity delivered to the Purchaser’s facilities and to the Utility 
facilities shall be measured by a meter monitoring system installed and maintained by 
Seller as part of the System. 

k. Option to Purchase.     

(1) So long as Purchaser is not in default under this Agreement, 
Purchaser may purchase the System (the “System Purchase Option”) upon (a) 
the sixth (6th) anniversary of the Commercial Operation Date at a purchase price 
equal to the Fair Market Value of the System or $17,804,588, whichever is 



 

 16 

greater, (b) the tenth (10th) anniversary of the Commercial Operation Date at a 
purchase price equal to the Fair Market Value of the System or $15,320,810, 
whichever is greater, (c) the fifteenth (15th) anniversary of the Commercial 
Operation Date at a purchase price equal to the Fair Market Value of the System 
or $11,541,945, whichever is greater, or (d) the expiration of the Term at a 
purchase price equal to the Fair Market Value of the System or $5,673,081, 
whichever is greater.  In order to exercise the System Purchase Option, Purchaser 
must provide Seller written notice of such election at least ninety (90) days prior 
to the date set forth above.  Upon Seller’s receipt of such written notice, the 
Parties shall execute all documents necessary to cause all right, title and interest 
in and to the System to be transferred to Purchaser “as-is, where-is, with all 
faults” on the date on which the Term expires; provided, however, Seller shall 
have no obligation to transfer title to the System to Purchaser until Seller 
receives all amounts due and owing to Seller by Purchaser.  For the avoidance of 
doubt, upon Seller’s transfer of title to the System pursuant to this Section 10(k), 
Purchaser will assume complete responsibility for the operation and maintenance 
of the System and liability for the performance of the System, and Seller shall 
have no further obligations or liabilities hereunder.   

(2) It is the express intent of the Parties that this Agreement shall be 
treated as a “service contract” within the meaning of Section 7701(e) of the 
Internal Revenue Code of 1986 as amended and that the Seller shall be treated as 
the owner of the System for income tax purposes.  To the extent that any term or 
provision of this Agreement shall render this Agreement as something other than 
a “service contract” under such Internal Revenue Code Section or shall cause the 
Seller not to be treated as the owner of the System for income tax purposes, then 
such term or provision shall be deemed to be amended and modified to cause this 
Agreement to be a service contract under such Internal Revenue Code Section 
and to cause the Seller to be treated as the owner of the System for income tax 
purposes, with such amendment to carry out as closely as otherwise practicable 
the other intents and purposes of this Agreement. 

(3) The Parties shall agree upon and appoint a qualified independent 
appraiser with the qualifications described herein who shall determine the Fair 
Market Value.  In the event that the Parties cannot agree upon such appraiser, 
Seller shall designate a qualified independent appraiser meeting the criteria 
described above, and Purchaser shall designate a qualified independent appraiser 
meeting the criteria described above.  Such appraisers shall determine the Fair 
Market Value.  In the event that such appraisers are unable to agree upon the Fair 
Market Value, such appraisers shall select a third qualified independent appraiser 
meeting the criteria described above, who shall determine the Fair Market Value.  
The valuation made by the appraiser(s) shall be binding upon the Parties in the 
absence of fraud or manifest error. The costs of the appraisal shall be borne by 
the Parties equally.  

l. Parking Canopy and Cleaning. Purchaser will operate and maintain at its 
cost any parking canopy lighting that is installed by Seller, including all electricity 
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consumed by such parking canopy lighting.  Purchaser will be responsible for 
maintaining the paint coat on the parking canopy structures to Purchaser’s standards, 
except if any such damage to the paint coat is caused by Seller.  Upon reasonable prior 
written notice from Seller, Purchaser will provide reasonable access to tap into 
Purchaser’s water line to enable semi-annual cleanings of the System, and Purchaser 
shall pay for all such water utility costs.  

m. Financial Information. If requested by Seller, Purchaser shall deliver within 
one hundred twenty (120) days following the end of each fiscal year, a copy of 
Purchaser’s annual report containing audited consolidated financial statements with 
footnotes for such fiscal year.  Financial statements shall be for the most recent 
accounting period and prepared in accordance with generally accepted accounting 
principles consistently applied; provided, however, that if any such financial statements 
are not available on a timely basis due to a delay in preparation or certification, such 
delay shall not be an Event of Default so long as Purchaser diligently pursues the 
preparation, certification and delivery of the statements. 

n. Communications Line.  Purchaser shall provide a communication line and 
shall be responsible for obtaining, at Purchaser’s expense, the ongoing communication 
service necessary for the operation of the Supervisory Control and Data Acquisition 
System, provided that Seller shall be responsible for the installation of the Supervisory 
Control and Data Acquisition System (including the establishment of communications 
connectivity). 

o. Deed and Surveys.  Purchaser shall provide a copy of the Premises’ deed 
and  currently available site plans to Seller within fourteen (14) days of Agreement 
execution, and otherwise promptly provide any and all other information requested by 
Seller related to the Premises or real property matters.  

11. Change in Law.  If any Change in Law occurs that has a material adverse effect on 
the cost to Seller of performing its obligations under this Agreement, then the Parties 
shall, within thirty (30) days following receipt by Purchaser from Seller of notice of 
such Change in Law, meet and attempt in good faith to negotiate amendments to this 
Agreement as are reasonably necessary to preserve the economic value of this 
Agreement to both Parties. If the Parties are unable to agree upon such amendments 
within such thirty (30) day period, then Purchaser and Seller shall submit their dispute to 
the dispute resolution procedures provided in Section 23(b) for determination of such 
amendments. 

12. Relocation of System. 

a. Any time after the fifth (5th) anniversary of the date the System 
commenced commercial operation, if Purchaser ceases to conduct business operations at 
and/or vacates the Premises at the Premises prior to the expiration of the Term, 
Purchaser shall have the option to provide Seller with a mutually agreeable substitute 
premises for relocation of the System located within the same Utility district as the 
Premises or in a location with similar Utility rates and providing similar Insolation of the 
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System, as determined by Seller acting reasonably. Purchaser shall provide at least sixty 
(60) days written notice prior to the date that it wants to commence the relocation of the 
System.  

b. In connection with such relocation, Purchaser and Seller shall execute 
amendments to this Agreement, as appropriate, that shall have all of the same terms as 
this Agreement except for the (i) Effective Date; (ii) Easement, which will be amended 
to grant rights in the real property where the System is relocated; and (iii) Term, which 
will be the remainder of the Term of this Agreement and such amended agreement shall 
be deemed to be a continuation of this Agreement without termination. Purchaser shall 
also provide any new Purchaser, owner, lessor or mortgagee consents or releases 
required by Seller or Seller’s Financing Parties in connection with the substitute facility.  

c. Purchaser shall pay all costs associated with relocation of the System, 
including all costs and expenses incurred by or on behalf of Seller in connection with 
removal of the System from the Premises and installation and testing of the System at 
the substitute facility and all applicable interconnection fees and expenses at the 
substitute facility, as well as costs of new title search and other out-of-pocket expenses 
connected to preserving and refiling the security interests of Seller’s Financing Parties in 
the System.   Purchaser shall also be responsible for Seller’s losses resulting from the 
relocation, including but not limited to, amounts that would have been otherwise payable 
under this Agreement during the ordinary course of the System’s operation, plus Tax 
Credits, on an After-Tax Basis, that would have been available to Seller.  

d. Seller shall remove the System from the vacated Premises prior to the 
termination of Purchaser’s ownership, lease or other rights to use such Premises. Seller 
will not be required to restore the Premises to its prior condition but shall promptly pay 
Purchaser for any damage caused by Seller during removal of the System, but not for 
normal wear and tear.  

e. If the substitute facility has inferior Insolation as compared to the original 
Premises, Seller shall have the right to make an adjustment to the Contract Price in 
Exhibit 1 such that Purchaser’s payments to Seller are the same as if the System were 
located originally. If Purchaser is unable to provide such substitute facility and to 
relocate the System as provided herein, any early termination will be treated as a default 
by Purchaser and the System will be removed by Seller as described in Section 13. 

13. Removal of System at Expiration. 

a. Unless Purchaser exercises its System Purchase Option as set forth in 
Section 10(k), upon the expiration or earlier termination of this Agreement, Seller shall, 
at its own expense, remove all of its tangible property comprising the System from the 
Premises on a mutually convenient date but not later than ninety (90) days after the 
expiration of the Term.  The Premises shall be returned to its original condition, except 
for System mounting pads or other support structures, which may be left in place, and 
ordinary wear and tear.  Seller shall leave the Premises in neat and clean order.  
Purchaser shall provide sufficient space for the temporary storage and staging of tools, 
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materials and equipment and for the parking of construction crew vehicles and 
temporary construction trailers and facilities reasonably necessary during System 
removal. 

b. If Seller fails to remove or commence substantial efforts to remove the 
System by such agreed upon date, Purchaser shall have the right, at its option, to remove 
the System to a public warehouse or other locations of Purchaser’s choosing and restore 
the Premises to its original condition (other than System mounting pads or other support 
structures and ordinary wear and tear).  On the ninety-first day (91), title to all 
equipment will become vested to the Purchaser. 

14. Default, Remedies and Damages. 

a. Default. Any Party that fails to perform its responsibilities as listed below or 
experiences any of the circumstances listed below shall be deemed a “Defaulting 
Party” and each of the following events shall be a “Default Event”: 

(1) Failure of a Party to pay any amount due and payable under this 
Agreement after it is due; 

(2) Failure of a Party to substantially perform any other material 
obligation under this Agreement within thirty (30) days following receipt of 
written notice from the non-defaulting Party (the “Non-Defaulting Party”) 
identifying the alleged Default Event and demanding the Defaulting Party’s cure; 
provided, that such thirty (30) day cure period shall be extended (but not beyond 
ninety (90) days) if and to the extent reasonably necessary to cure the Default 
Event, if (i) the Defaulting Party initiates such cure with the thirty (30) day 
period and continues such cure to completion and (ii) there is no material adverse 
affect on the Non-Defaulting Party resulting from the failure to cure the Default 
Event; 

(3) If any representation or warranty of a Party proves at any time to have 
been incorrect in any material respect as of the Effective Date and is material to 
the transactions contemplated hereby, and if the effect of such incorrectness is 
not cured within thirty (30) days following receipt of written notice from the 
Non-Defaulting Party demanding such cure; 

(4) Purchaser loses its rights to occupy and enjoy the Premises;  

(5) A Party, or its guarantor, becomes insolvent or is a party to a 
bankruptcy, reorganization, insolvency, liquidation, receivership, dissolution, 
winding-up or relief of debtors, or any general assignment for the benefit of 
creditors or other similar arrangement or any event occurs or proceedings are 
taken in any jurisdiction with respect to the Party which has a similar effect; 

(6) Purchaser unreasonably prevents Seller from installing the System or 
Purchaser otherwise fails to perform in a way that prevents the delivery of 
Electricity from the System. (Such Default Event shall not excuse Purchaser’s 
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obligations to make payments that otherwise would have been due under this 
Agreement in accordance with Section 3.); or 

b. Remedies. 

(1) Remedies for Payment Default. If a Payment Default occurs, the 
Non-Defaulting Party may suspend performance of its obligations under this 
Agreement. Further, the Non-Defaulting Party may pursue any remedy under this 
Agreement, at law or in equity, including an action for damages and termination 
of this Agreement, upon five (5) days prior written notice to the Defaulting Party 
following the Payment Default, 

(2) Remedies for Other Defaults. On the occurrence of a Default Event 
other than a Payment Default, the Non-Defaulting Party may pursue any remedy 
under this Agreement, at law or in equity, including an action for damages and 
termination of this Agreement or suspension of performance of its obligations 
under this Agreement, upon five (5) days prior written notice to the Defaulting 
Party following the occurrence of the Default Event. Nothing herein shall limit 
either Party’s right to collect damages upon the occurrence of a breach or a 
default by the other Party that does not become a Default Event. 

(3) Damages Upon Termination by Default. Upon a termination of this 
Agreement by the Non-Defaulting Party as a result of a Default Event by the 
Defaulting Party, the Defaulting Party shall pay a termination payment (the 
“Termination Payment”) to the Non-Defaulting Party. The Termination 
Payment shall be determined as follows: 

A. Purchaser. If Purchaser is the Defaulting Party and Seller 
terminates this Agreement as a result of Purchaser’s Default Event, the 
Termination Payment to Seller shall be equal to the sum of (i) the 
reasonably expected cost of Electricity at the Contract Price for the 
reasonably expected production of the System for the remainder of the 
Term, (ii) Tax Credits, on an After-Tax Basis, that would have been 
available to Seller,  (iii) costs to remove the System and (iv) any and all 
other amounts previously accrued under this Agreement and then owed 
by Purchaser to Seller.  The Termination Payment shall not be less than 
zero.   

B. Seller. If Seller is the Defaulting Party and Purchaser 
terminates this Agreement, the Termination Payment to Purchaser shall 
be equal to the sum of (i) the present value (using a discount rate of 
9.5%) of the excess, if any, of the reasonably expected cost of Electricity 
from the Utility over the Contract Price for the reasonably expected 
production of the System for the remainder of the Term; (ii) all costs 
reasonably incurred by Purchaser in reconverting its electric supply to 
service from the Utility; (iii) any removal costs incurred by Purchaser, 
and (iv) any and all other amounts previously accrued under this 
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Agreement and then owed by Seller to Purchaser. The Termination 
Payment shall not be less than zero. 

C. Obligations Following Termination. If a Non-Defaulting 
Party terminates this Agreement pursuant to this Section 14(b)(3), then 
following such termination, Seller shall, at the sole cost and expense of 
the Defaulting Party, remove the equipment (except for mounting pads 
and support structures) constituting the System.  

(4) Mitigation of Damages. The Non-Defaulting Party shall take 
commercially reasonable efforts to mitigate its damages as the result of a Default 
Event. 

15. Representations and Warranties. 

a. General Representations and Warranties. Each Party represents and 
warrants to the other the following: 

(1) Such Party is duly organized, validly existing and in good standing 
under the laws of the jurisdiction of its formation; the execution, delivery and 
performance by such Party of this Agreement have been duly authorized by all 
necessary corporate, partnership or limited liability company action, as 
applicable, and do not and shall not violate any law; and this Agreement is a 
valid obligation of such Party, enforceable against such Party in accordance with 
its terms (except as may be limited by applicable bankruptcy, insolvency, 
reorganization, moratorium and other similar laws now or hereafter in effect 
relating to creditors’ rights generally). 

(2) Such Party, to its knowledge, has obtained all licenses, authorizations, 
consents and approvals required by any Governmental Authority or other third 
party and necessary for such Party to own its assets, carry on its business and to 
execute and deliver this Agreement; and such Party is in compliance with all 
laws that relate to this Agreement in all material respects. 

(3)   Pursuant to A.R.S. 35-393.01, Seller certifies that Seller is not 
currently engaging in, and agrees for the duration of the Agreement to not 
engage in, a boycott of Israel.  By signing this Agreement, Seller makes this 
certification. 

b. Purchaser’s Representations and Warranties. Purchaser represents and 
warrants to Seller the following: 

(1) Easement. Purchaser owns fee title to the Premises and has the full 
right, power and authority to grant the Easement contained in Section 10(a) and 
to enter into this Agreement. Such grant of the Easement does not violate any 
law, ordinance, rule or other governmental restriction applicable to Purchaser or 
the Premises and is not inconsistent with and will not result in a breach or default 
under any agreement by which Purchaser is bound or that affects the Premises. 
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(2) Other Agreements. Neither the execution and delivery of this 
Agreement by Purchaser nor the performance by Purchaser of any of its 
obligations under this Agreement conflicts with or will result in a breach or 
default under any agreement or obligation to which Purchaser is a Party or by 
which Purchaser or the Premises is bound. 

(3) Accuracy of Information. All information provided by Purchaser to 
Seller, as it pertains to the physical configuration of Purchaser’s facilities at the 
Premises and the Premises, Purchaser’s planned use of the Premises, and 
Purchaser’s estimated Electricity requirements, is accurate in all material 
respects. 

(4) Purchaser Status. Purchaser is not a public utility or a public utility 
holding company and is not subject to regulation as a public utility or a public 
utility holding company. 

(5) Other Facts and Circumstances.  To Purchaser’s best knowledge, 
there are no facts, circumstances, or other matters that may interfere with or 
delay the construction and installation of the System, except as have been 
disclosed in writing to Seller. 

c. Procurement.  Pursuant to A.R.S §15-213.01,Purchaser represents and 
warrants to Seller that Purchaser has complied with any and all applicable state and local 
procurement regulations and related rules, if any, in connection with the selection of 
Seller as the party with whom to contract via this Agreement.  

16. System Damage and Insurance. 

a. Insurance Coverage-Purchaser. At all times during the Term, Purchaser 
shall maintain reasonable  levels of commercial general, property, liability, employers 
and workers compensation insurance as determined by the Purchaser in the exercise of 
its sole discretion.  Upon request, Purchaser shall provide to Seller a certificate 
evidencing such insurance coverage and naming Seller as an additional insured.   

b. Insurance Coverage-Seller. At all times during the Term, Seller shall 
maintain (i) liability insurance with coverage of at least $2,000,000 per occurrence and 
$5,000,000 annual aggregate, (ii) employer’s liability insurance with coverage of at least 
$1,000,000 and (iii) worker’s compensation insurance as required by law.   

c. Policy Provisions. All insurance policies provided hereunder shall (i) contain 
a provision whereby the Seller agrees to give the Purchaser thirty (30) days written 
notice before the insurance is cancelled, terminated or materially altered in a manner that 
may affect this Agreement, (ii) be written on an occurrence or claims-made basis, (iii) 
with respect to any property insurance policies, name Seller as loss payee, where 
appropriate, thereunder, (iv) with respect to the liability insurance policies, include the 
Purchaser as an additional insured as its interest may appear,  and (v) be maintained with 
companies either rated no less than A- as to “Policy Holder’s Rating” listed in the then 
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current edition of Best’s Insurance Guide or otherwise reasonably acceptable to the other 
Party. 

d. Certificates. Within thirty (30) days after execution of this Agreement and 
upon the other Party’s request and annually thereafter, each Party shall deliver the other 
Party certificates of insurance evidencing the above required coverage. 

e. Deductibles. Unless and to the extent that a claim is covered by an indemnity 
set forth in this Agreement, each Party shall be responsible for the payment of its own 
deductibles. 

17. Ownership. 

a. Ownership of System. Throughout the Term, Seller shall be the legal and 
beneficial owner of the System at all times, and the System shall remain the personal 
property of Seller and shall not attach to or be deemed a part of, or fixture to, any of 
Purchaser’s facilities. Each of the Seller and Purchaser agree that the Seller is the tax 
owner of the System and all tax filings and reports will be filed in a manner consistent 
with this Agreement. The System shall at all times retain the legal status of personal 
property as defined under Article 9 of the Uniform Commercial Code. Purchaser 
covenants that it will use commercially reasonable efforts to place all Parties having an 
interest in or a mortgage, pledge, lien, charge, security interest, encumbrance or other 
claim of any nature on the Premises on notice of the ownership of the System and the 
legal status or classification of the System as personal property. If there is any mortgage 
or fixture filing against the Premises that could reasonably be construed as prospectively 
attaching to the System as a fixture of the Premises, Purchaser shall provide a disclaimer 
or release from such lienholder. If Purchaser is the fee owner of the Premises, Purchaser 
consents to the filing of a disclaimer of the System as a fixture of the Premises in the 
office where real estate records are customarily filed in the jurisdiction where the 
Premises is located and Seller shall provide such disclaimer to Purchaser to file. If 
Purchaser is not the fee owner, Purchaser will obtain such consent from such owner. 

18. Indemnification and Limitations of Liability. 

a. General. Each Party (the “Indemnifying Party”), to the extent allowed by 
law, shall defend, indemnify and hold harmless the other Party and the directors, 
officers, shareholders, partners, members, agents and employees of such other Party, and 
the respective affiliates of each thereof (collectively, the “Indemnified Parties”), from 
and against all loss, damage, expense, liability and other claims, including court costs 
and reasonable attorneys’ fees (collectively, “Liabilities”) resulting from any third party 
actions relating to the breach of any representation or warranty set forth in Section 15 
and from injury to or death of persons, and damage to or loss of property to the extent 
caused by or arising out of the negligent acts or omissions of, or the willful misconduct 
of, the Indemnifying Party (or its contractors, agents or employees) in connection with 
this Agreement; provided however, that nothing herein shall require the Indemnifying 
Party to indemnify the Indemnified Party for any Liabilities to the extent caused by or 
arising out of the negligent acts or omissions of, or the willful misconduct of, the 
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Indemnified Party. This Section 18(a) however, shall not apply to liability arising from 
any form of hazardous substances or other environmental contamination, such matters 
being addressed exclusively by Section 18(c). 

b. Notice and Participation in Third Party Claim. The Indemnified Party 
shall give the Indemnifying Party written notice with respect to any Liability asserted by 
a third party (a “Claim”), as soon as possible upon the receipt of information of any 
possible Claim or of the commencement of such Claim. The Indemnifying Party may 
assume the defense of any Claim, at its sole cost and expense, with counsel designated 
by the Indemnifying Party and reasonably satisfactory to the Indemnified Party. The 
Indemnified Party may, however, select separate counsel if both Parties are defendants 
in the Claim and such defense or other form of participation is not reasonably available 
to the Indemnifying Party. The Indemnifying Party shall pay the reasonable attorneys’ 
fees incurred by such separate counsel until such time as the need for separate counsel 
expires. The Indemnified Party may also, at the sole cost and expense of the 
Indemnifying Party, assume the defense of any Claim if the Indemnifying Party fails to 
assume the defense of the Claim within a reasonable time. Neither Party shall settle any 
Claim covered by this Section 18(b) unless it has obtained the prior written consent of 
the other Party, which consent shall not be unreasonably withheld or delayed. The 
Indemnifying Party shall have no liability under this Section 18(b) for any Claim for 
which such notice is not provided if the failure to give notice prejudices the 
Indemnifying Party. 

c. Environmental Indemnification. Seller shall indemnify, defend and hold 
harmless all of Purchaser’s Indemnified Parties from and against all Liabilities arising 
out of or relating to the existence at, on, above, below or near the Premises of any 
Hazardous Substance to the extent deposited, spilled, released or otherwise caused by 
Seller or any of its contractors or agents. Purchaser shall indemnify, defend and hold 
harmless all of Seller’s Indemnified Parties from and against all Liabilities arising out of 
or relating to the existence at, on, above, below or near the Premises of any Hazardous 
Substance, except to the extent deposited, spilled, released or otherwise caused by Seller 
or any of its contractors or agents. Each Party shall promptly notify the other Party if it 
becomes aware of any deposit, spill or release of any Hazardous Substance on or about 
the Premises or the Premises generally.  If Seller or its contractors or subcontractors 
deposit, spill, release, or otherwise cause any Hazardous Substance to be on, above, 
below or near the Premises, Seller shall immediately call the local, county and/or state 
hazardous materials  team, as appropriate; and assist to the fullest extent possible with 
the direction of such team.  Seller shall, in addition, be liable for the full cost of the 
clean up of the Hazardous Materials, and for returning the Premises to the same 
condition as it was prior to the clean-up, to the extent reasonably possible. 

d. Limitations on Liability. 

i. No Consequential Damages. Neither Party nor its directors, 
officers, shareholders, partners, members, agents and employees, subcontractors 
or suppliers shall be liable for any indirect, incidental, exemplary, or 
consequential loss or damage of any nature arising out of their performance or 
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nonperformance hereunder even if advised of such. Notwithstanding the 
foregoing, in no event will the Termination Payment be considered an indirect or 
consequential damage. 

ii. Actual Damages. Seller’s aggregate liability under this Agreement 
arising out of or in connection with the performance or non-performance of this 
Agreement shall not exceed the lesser of (A) the total payments made by 
Purchaser under this Agreement as of the date that the events that first gave rise 
to such liability occurred; and (B) the total of the prior twelve (12) monthly 
payments preceding the date that the events that first gave rise to such liability 
occurred. The provisions of this Section 18(d)(ii) shall apply whether such 
liability arises in contract, tort (including negligence), strict liability or otherwise 
except those obligations to reimburse the District under paragraphs 9.k(1) 
(production guarantee) and 9.k(2) (overproduction).  

19. Force Majeure. 

a. Except as otherwise expressly provided to the contrary in this Agreement, if 
either Party is rendered wholly or partly unable to timely perform its obligations under 
this Agreement because of a Force Majeure event, that Party shall be excused from the 
performance affected by the Force Majeure event (but only to the extent so affected) and 
the time for performing such excused obligations shall be extended as reasonably 
necessary; provided, that: (i) the Party affected by such Force Majeure event, as soon as 
reasonably practicable after obtaining knowledge of the occurrence of the claimed Force 
Majeure event, gives the other Party prompt oral notice, followed by a written notice 
reasonably describing the event; (ii) the suspension of or extension of time for 
performance is of no greater scope and of no longer duration than is required by the 
Force Majeure event; and (iii) the Party affected by such Force Majeure event uses 
commercially reasonable efforts to mitigate or remedy its inability to perform as soon as 
reasonably possible. Seller shall not be liable for any damage to the System, the 
Premises or Purchaser’s facilities located on the Premises resulting from a Force 
Majeure event. The Term shall be extended day for day for each day performance is 
suspended due to a Force Majeure event. 

b. Notwithstanding anything herein to the contrary, the obligation to make any 
payment due under this Agreement shall not be excused or extended by a Force Majeure 
event. 

20. Assignment and Financing. 

a. Assignment. This Agreement may not be assigned in whole or in part by 
either Party without the prior written consent of the other Party, which consent shall not 
be unreasonably withheld, conditioned, or delayed. Notwithstanding the foregoing, 
Seller may, without the prior written consent of Purchaser, (i) assign, mortgage, pledge 
or otherwise collaterally assign its interests in this Agreement to any Financing Party, 
(ii) directly or indirectly assign this Agreement to an affiliate of Seller, (iii) assign this 
Agreement to any entity through which Seller is obtaining financing or capital for the 
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System and (iv) assign this Agreement to any person succeeding to all or substantially 
all of the assets of Seller, and Seller shall be released from liability hereunder as a result 
of any of the foregoing permitted assignments, but only upon assumption of Seller’s 
obligations hereunder by the assignee. Purchaser’s consent to any other assignment shall 
not be withheld if Purchaser has been provided with reasonable proof that the proposed 
assignee (x) has comparable experience in operating and maintaining photovoltaic solar 
systems comparable to the System and providing services comparable to those 
contemplated by this Agreement and (y) has the financial capability to maintain the 
System and provide the services contemplated by this Agreement in the manner required 
by this Agreement. This Agreement shall be binding on and inure to the benefit of the 
successors and permitted assignees. 

b. Financing. The Parties acknowledge that Seller may obtain construction and 
long-term financing or other credit support from Financing Parties in connection with 
the installation, construction, ownership, operation and maintenance of the System. Both 
Parties agree in good faith to consider and to negotiate changes or additions to this 
Agreement that may be reasonably requested by the Financing Parties; provided, that 
such changes do not alter the fundamental economic terms of this Agreement. The 
Parties also agree that Seller may assign or pledge this Agreement and Seller’s rights 
contained herein to the Financing Parties as collateral, and in connection with any such 
assignment or pledge, Purchaser agrees to execute a consent to assignment in customary 
form and reasonably acceptable to the Financing Parties. 

21. At any time during the Term, Seller may propose to provide to Purchaser additional 
energy services, including but not limited to energy storage, and such services may be 
contracted for separately upon the mutual agreement of the Parties. 

22. Goodwill and Publicity. Neither Party shall use any name, trade name, service mark 
or trademark of the other Party in any promotional or advertising material without the prior 
written consent of such other Party. The Parties shall coordinate and cooperate with each other 
when making public announcements related to the execution and existence of this Agreement, 
and each Party shall have the right to promptly review, comment upon and approve any 
publicity materials, press releases or other public statements by the other Party that refer to, or 
that describe any aspect of, this Agreement. Neither Party shall make any press release 
regarding or public announcement or the specific terms of this Agreement (except for filings or 
other statements or releases as may be required by applicable law) without the specific prior 
written consent of the other Party. Without limiting the generality of the foregoing, all public 
statements must accurately reflect the rights and obligations of the Parties under this 
Agreement, including the ownership of Environmental Attributes and Environmental Incentives 
and any related reporting rights. 

23. General Provisions. 

a. Choice of Law. Arizona law shall govern this Agreement without giving 
effect to conflict of laws principles. 



 

 27 

b. Attorneys’ Fees.  The prevailing Party in any dispute arising out of this 
Agreement shall be entitled to recovery of reasonable attorneys’ fees and costs. 

c. Notices. All notices under this Agreement shall be in writing and shall be by 
personal delivery, overnight courier, certified, or registered mail, return receipt 
requested, and deemed received upon personal delivery and acknowledgement thereof.  
Notices shall be sent to the following or such other addresses as either Party may specify 
in writing. 

If to Seller: 

99 E. Virginia Avenue, Suite 220 
Phoenix, AZ 85004 
 
 
If to Purchaser: 
 
1010 East 10th Street  
Tucson, AZ 85717 
Fax: (520) 225-6082 

 
d. Survival. Provisions of this Agreement that should reasonably be considered 

to survive termination of this Agreement shall survive. For the avoidance of doubt, 
surviving provisions shall include, without limitation, Section 14 (Default, Remedies 
and Damages), Section 15 (Representations and Warranties), Section 9(h) (No 
Warranty), Section 16(b) (Insurance), Section 18  (Indemnification), Section 21 
(Confidentiality and Publicity), Section 23(a) (Choice of Law), Section 23(b) 
(Attorneys’ Fees), Section 23(c) (Notices), Section 23(g) (Comparative Negligence), 
Section 23(h) (Plea-Dedication of Facilities), Section 23(j) (Service Contract), Section 
23(k) (No Partnership) Section 23(l) (Full Agreement, Modification, Invalidity, 
Counterparts, Captions) and Section 23(n) (No Third Party Beneficiaries); provided, 
however, that no surviving provisions shall alter Seller’s early termination rights under 
this Agreement. 

e. Further Assurances. Each of the Parties hereto agree to provide such 
information, execute and deliver any instruments and documents and to take such other 
actions as may be necessary or reasonably requested by the other Party which are not 
inconsistent with the provisions of this Agreement and which do not involve the 
assumptions of obligations other than those provided for in this Agreement, to give full 
effect to this Agreement and to carry out the intent of this Agreement. 

f. Waiver. Each Party, in its sole discretion, shall have the right to waive, defer 
or reduce any of the requirements to which the other Party is subject under this 
Agreement at any time; provided, however that neither Party shall be deemed to have 
waived, deferred or reduced any such requirements unless such action is in writing and 
signed by the waiving Party. No waiver will be implied by any usage of trade, course of 
dealing or course of performance. A Party’s exercise of any rights hereunder shall apply 
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only to such requirements and on such occasions as such Party may specify and shall in 
no event relieve the other Party of any requirements or other obligations not so 
specified. No failure of either Party to enforce any term of this Agreement will be 
deemed to be a waiver. No exercise of any right or remedy under this Agreement by 
Purchaser or Seller shall constitute a waiver of any other right or remedy contained or 
provided by law. Any delay or failure of a Party to exercise, or any partial exercise of its 
rights and remedies under this Agreement shall not operate to limit or otherwise affect 
such rights or remedies. Any waiver of performance under this Agreement shall be 
limited to the specific performance waived and shall not, unless otherwise expressly 
stated in writing, constitute a continuous waiver or a waiver of future performance. 

g. Comparative Negligence. It is the intent of the Parties that where negligence 
is determined to have been joint, contributory or concurrent, each Party shall bear the 
proportionate cost of any Liability. 

h. Plea-Dedication of Facilities. Nothing herein shall be construed as the 
dedication by either Party of its facilities or equipment to the public or any part thereof. 
Neither Party shall knowingly take any action that would subject the other Party, or 
other Party’s facilities or equipment, to the jurisdiction of any Governmental Authority 
as a public utility or similar entity. Neither Party shall assert in any proceeding before a 
court or regulatory body that the other Party is a public utility by virtue of such other 
Party’s performance under this agreement. If Seller is reasonably likely to become 
subject to regulation as a public utility, then the Parties shall use good faith efforts to 
restructure their relationship under this Agreement in a manner that preserves their 
relative economic interests while ensuring that Seller does not become subject to any 
such regulation. If the Parties are unable to agree upon such restructuring, Seller shall 
have the right to terminate this Agreement without further liability, and Seller shall 
remove the System in accordance with Section 12 of this Agreement. 

i. Estoppel. Either Party hereto, without charge, at any time and from time to 
time, within five (5) business days after receipt of a written request by the other Party 
hereto, shall deliver a written instrument, duly executed, certifying to such requesting 
Party, or any other person specified by such requesting Party; (i) that this Agreement is 
unmodified and in full force and effect, or if there has been any modification, that the 
same is in full force and effect as so modified, and identifying any such modification; 
(ii) whether or not to the knowledge of any such Party there are then existing any offsets 
or defenses in favor of such Party against enforcement of any of the terms, covenants 
and conditions of this Agreement and, if so, specifying the same and also whether or not 
to the knowledge of such Party the other Party has observed and performed all of the 
terms, covenants and conditions on its part to be observed and performed, and if not, 
specifying the same; and (iii) such other information as may be reasonably requested by 
the requesting Party. Any written instrument given hereunder may be relied upon by the 
recipient of such instrument, except to the extent the recipient has actual knowledge of 
facts contained in the certificate. 

j. Service Contract. The Parties intend this Agreement to be a “service 
contract” within the meaning of Section 7701(e)(3) of the Internal Revenue Code of 
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1986. Purchaser will not take the position on any tax return or in any other filings that is 
inconsistent with this intent and this section of the Code. 

k. No Partnership. No provision of this Agreement shall be construed or 
represented as creating a partnership, trust, joint venture, fiduciary or any similar 
relationship between the Parties. No Party is authorized to act on behalf of the other 
Party, and neither shall be considered the agent of the other. 

l. Full Agreement, Modification, Invalidity, Counterparts, Captions. This 
Agreement, together with any Exhibits, completely and exclusively states the agreement 
of the Parties regarding its subject matter and supersedes all prior proposals, agreements, 
or other communications between the Parties, oral or written, regarding its subject 
matter, including but not limited to Purchaser’s request for proposal (RFP) and the 
Seller’s RFP responses. This Agreement may be modified only by a writing signed by 
both Parties. If any provision of this Agreement is found unenforceable or invalid, such 
unenforceability or invalidity shall not render this Agreement unenforceable or invalid 
as a whole. In such event, such provision shall be changed and interpreted so as to best 
accomplish the objectives of such unenforceable or invalid provision within the limits of 
applicable law. This Agreement may be executed in any number of separate counterparts 
and each counterpart shall be considered an original and together shall comprise the 
same Agreement. The captions or headings in this Agreement are strictly for 
convenience and shall not be considered in interpreting this Agreement. 

m. Forward Contract. The transaction contemplated under this Agreement 
constitutes a “forward contract” within the meaning of the United States Bankruptcy 
Code, and the Parties further acknowledge and agree that each Party is a “forward 
contract merchant” within the meaning of the United States Bankruptcy Code. 

n. No Third Party Beneficiaries. Except as otherwise expressly provided 
herein, this Agreement and all rights hereunder are intended for the sole benefit of the 
Parties hereto and shall not imply or create any rights on the part of, or obligations to, 
any other Person. 

o. Definitions and Interpretation. Unless otherwise defined or required by the 
context in which any term appears: (a) the singular includes the plural and vice versa; 
(b) the words “herein,” “hereof’ and “hereunder” refer to this Agreement as a whole and 
not to any particular section or subsection of this Agreement; (c) references to any 
agreement, document or instrument mean such agreement, document or instrument as 
amended, modified, supplemented or replaced from time to time; and (d) the words 
“include,” “includes” and “including” mean include, includes and including “without 
limitation.” The captions or headings in this Agreement are strictly for convenience and 
shall not be considered in interpreting this Agreement. 

p. Cancellation for Conflict of Interest. Pursuant to A.R.S. Section 38-511, as 
applicable, the provisions which are incorporated herein by this reference, this Contract 
is subject to cancellation if any person significantly involved in initiating, negotiating, 
securing, drafting or creating this Agreement is, at any time while this Agreement is in 
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effect, an employee or agent of any other Party to this Agreement in any capacity or a 
consultant to any other Party of this Agreement with respect to the subject matter of this 
Agreement.  

q. Retention and Inspection of Records. The Seller shall retain, and shall 
contractually require each contractor and subcontractor to retain, all books, accounts, 
reports, files and other records relating to the performance of this Agreement for a 
period of five (5) years after the completion of this Agreement and to make such 
documents open for Purchaser’s inspection and audit at reasonable times as requested by 
Purchaser. 

r. Nondiscrimination. Neither Party shall discriminate against any employee 
or client of either Party or any other individual in any way because of that person’s age, 
race, creed, color, religion, sex, genetic information, disability, familial status, political 
affiliation or national origin in the course of carrying out the duties pursuant to this 
Agreement. Both Parties shall comply with applicable provisions of Executive Order 75-
5, as amended by Executive Order 2009-09 of the Governor of Arizona, which are 
incorporated into this Agreement by reference as if set forth in full herein, and of the 
Americans with Disabilities Act (Public Law 101-336, 42 U.S.C. 12101-12213) and all 
applicable federal regulations under the Act, including 28 CFR Parts 35 and 36, as well 
as the Genetic Information Nondiscrimination Act of 2008.  

[The remainder of this page intentionally left blank] 
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IN WITNESS WHEREOF, the Parties have made and entered into this Solar Services 
Agreement as of the Effective Date. 

 

Purchaser:   Seller: 

Tucson Unified School District  Urban Energy Solutions, Inc. 
 

By:________________________ By:___________________________ 
 
Name: _____________________ Name: _____________________      
 
Title: ________________________ Title: _______________________    
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Exhibits 

Exhibit 1 Contract Price 
Exhibit 2 System Description and Scope of Work 
Exhibit 3 Form of Memorandum of Easement 
Exhibit 3(a) Legal Description of Premises 
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Exhibit 1 
Contract Price 

 
 
Purchaser:    Tucson Unified School District 
Starting Price:   $0.0980/kWh 
Escalation Factor:    0% Applied annually at the anniversary of the 

Commercial Operation Date 
Term:      20 Years 
Anticipated Commercial 
Operation Date:   12/31/2018 
Estimated System Annual 
Degradation Rate:   0.5% 
 
Contract Price: 
 

   
A B C 

  Contract 
Year 

Estimated 
Productivity* 

(kWh) 

Contract 
Price 

($/kWh) 

Estimated 
Contract 
Billing ($) 

  

  

     
A x B 

      

  
1 19,744,396 0.0980 $1,934,950.79  

  

2 19,645,674 0.0980 $1,925,276.03  

  
3 19,547,445 0.0980 $1,915,649.65  

  
4 19,449,708 0.0980 $1,906,071.40  

  
5 19,352,460 0.0980 $1,896,541.05  

  
6 19,255,697 0.0980 $1,887,058.34  

  
7 19,159,419 0.0980 $1,877,623.05  

  
8 19,063,622 0.0980 $1,868,234.94  

  
9 18,968,304 0.0980 $1,858,893.76  

  
10 18,873,462 0.0980 $1,849,599.29  

  
11 18,779,095 0.0980 $1,840,351.30  

  
12 18,685,199 0.0980 $1,831,149.54  

  
13 18,591,773 0.0980 $1,821,993.79  

  

14 18,498,815 0.0980 $1,812,883.82  

  
15 18,406,320 0.0980 $1,803,819.40  

  
16 18,314,289 0.0980 $1,794,800.31  

  
17 18,222,717 0.0980 $1,785,826.30  

  
18 18,131,604 0.0980 $1,776,897.17  

  
19 18,040,946 0.0980 $1,768,012.69  

  
20 17,950,741 0.0980 $1,759,172.62  
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*The Estimated Productivity of the Systems is based on the state of the project as of September 
27th, 2017, and is subject to change depending on final systems’ sizes, shading obstructions, 
and/or module orientation changes that occur as a result of Seller’s engineering and construction 
stages of the project.  Seller shall provide updated and final Estimated Productivity amounts as 
of the Systems’ respective Commercial Operation Dates. 
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Exhibit 2 
System Description and Scope of Work 

 
 
The System Configuration on the site and layout of the structures is attached to this Exhibit.   
 

 Project Site Plan 

 Equipment Locations 

 Meter Location 

 License Area 

 
Additional Considerations of this proposal: 
 

 All existing site features that are affected by the installation of the proposed System 

are to be protected, repaired, replaced or terminated.   

 All parking and drive areas affected by the installation of the proposed System are to 

be patched, coated and restriped. 

 All concrete walkways and/or curbing affected by the installation of the proposed 

System are to be replaced. 

 Existing site lighting found to be in conflict with the proposed System is to be 

removed and terminated at the power source. 

 Purchaser and Seller accept that all canopies are designed to be in non-fall zones for 

students; safety pads will not be provided by Seller. 

 Seller will paint all canopies the same color. 

 Purchaser understands that the use of some play fields will change after construction. 

After mutual written agreement by both Seller and Purchaser on the configuration of 

solar canopies, Purchaser agrees to relocate backstops and playground equipment 

accordingly.  

 Purchaser understands that less light will be incident on play field grass after 

erection of solar canopies. Maintenance of this grass will remain the responsibility of 

Purchaser.  

 Pricing assumes total system size is greater than or equal to 10.5 MW DC.  

 
Project Design Documents will include: 
 

 Equipment details and description 

 Layout of installation, layout of equipment 

 Selection of key equipment 

 Specifications for equipment procurement and installation 

 All engineering associated with structural and mounting details for the site 

 Datasheets and Installation manuals of equipment components and subsystems 
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 Integration of solar PV System with other power sources 

 Conformance to electrical grid interconnection requirements for net metering, grid 

tied 

 Controls, monitoring and instrumentation 

 
System Sizing: 
 
The Proposed design is based on information gathered from the following resources: 

 Photovoltaic Array and Inverter Manufacturers’ Production Specifications 

 National Renewable Energy Laboratory for PV Watts Power Rating  

 
The table below is used to formulate the size of Photovoltaic Energy Generating System for 
the Tucson Unified School District.   The combined photovoltaic System is expected to be 
approximately 11,104.40 kW DC STC in peak output size at approximately 31 project sites.  
That output rating will be the basis of design for the System inverters and transformers 
required to feed the power onto the electric utility grid. 

 
System Summary: 

    

Approximate System Size 11,104.40 kW DC 
 Tucson, Arizona – Estimated Solar Insolation 1,778 kWh/kWp NREL/PV Watts 

Estimated Year 1 Productivity  19,744,396 kWh  DC kW x Insolation 

Estimated System Array Area  706,241 ft2 System Array Size 
 
Site-Specific-System Data: 
 

Bloom 
  Approximate System Size 110.16 kW DC 

Tucson, Arizona - Estimated Solar Insolation 1,765 kWh/kWp 

Estimated Year 1 Productivity 194,432 kWh 

Estimated System Array Area - Square Feet 7,004 Square Feet 

 
  

 Booth / Fickett 
  Approximate System Size 373.32 kW DC 

Tucson, Arizona - Estimated Solar Insolation 1,783 kWh/kWp 

Estimated Year 1 Productivity 665,611 kWh 

Estimated System Array Area - Square Feet 23,737 Square Feet 

 
  

 Catalina Magnet HS - 38713 29017 
  Approximate System Size 485.52 kW DC 

Tucson, Arizona - Estimated Solar Insolation 1,800 kWh/kWp 

Estimated Year 1 Productivity 873,936 kWh 
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Estimated System Array Area - Square Feet 30,871 Square Feet 

      

Cholla HS 
  Approximate System Size 733.04 kW DC 

Tucson, Arizona - Estimated Solar Insolation 1,800 kWh/kWp 

Estimated Year 1 Productivity 1,319,472 kWh 

Estimated System Array Area - Square Feet 46,792 Square Feet 

      

 Dietz  
  Approximate System Size 163.20 kW DC 

Tucson, Arizona - Estimated Solar Insolation 1,794 kWh/kWp 

Estimated Year 1 Productivity 292,740 kWh 

Estimated System Array Area - Square Feet 10,377 Square Feet 

      

Dodge Magnet 
  Approximate System Size 189.72 kW DC 

Tucson, Arizona - Estimated Solar Insolation 1,800 kWh/kWp 

Estimated Year 1 Productivity 341,496 kWh 

Estimated System Array Area - Square Feet 12,063 Square Feet 

      

 Dunham  
  Approximate System Size 142.80 kW DC 

Tucson, Arizona - Estimated Solar Insolation 1,800 kWh/kWp 

Estimated Year 1 Productivity 257,040 kWh 

Estimated System Array Area - Square Feet 9,080 Square Feet 

      

 Food Service  
  Approximate System Size 420.24 kW DC 

Tucson, Arizona - Estimated Solar Insolation 1,780 kWh/kWp 

Estimated Year 1 Productivity 748,027 kWh 

Estimated System Array Area - Square Feet 26,720 Square Feet 

      

 Ford  
  Approximate System Size 138.04 kW DC 

Tucson, Arizona - Estimated Solar Insolation 1,710 kWh/kWp 

Estimated Year 1 Productivity 236,096 kWh 

Estimated System Array Area - Square Feet 8,777 Square Feet 

      

 Gridley MS  
  Approximate System Size 214.20 kW DC 
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Tucson, Arizona - Estimated Solar Insolation 1,794 kWh/kWp 

Estimated Year 1 Productivity 384,336 kWh 

Estimated System Array Area - Square Feet 13,620 Square Feet 

      

 Holladay  
  Approximate System Size 126.48 kW DC 

Tucson, Arizona - Estimated Solar Insolation 1,775 kWh/kWp 

Estimated Year 1 Productivity 224,477 kWh 

Estimated System Array Area - Square Feet 8,042 Square Feet 

      

 Hollinger  
  Approximate System Size 99.28 kW DC 

Tucson, Arizona - Estimated Solar Insolation 1,705 kWh/kWp 

Estimated Year 1 Productivity 169,229 kWh 

Estimated System Array Area - Square Feet 6,313 Square Feet 

      

 Lynn Urquides  
  Approximate System Size 220.32 kW DC 

Tucson, Arizona - Estimated Solar Insolation 1,775 kWh/kWp 

Estimated Year 1 Productivity 391,024 kWh 

Estimated System Array Area - Square Feet 14,009 Square Feet 

      

 Magee MS  
  Approximate System Size 257.04 kW DC 

Tucson, Arizona - Estimated Solar Insolation 1,800 kWh/kWp 

Estimated Year 1 Productivity 462,672 kWh 

Estimated System Array Area - Square Feet 16,344 Square Feet 

      

 Mansfeld  
  Approximate System Size 216.24 kW DC 

Tucson, Arizona - Estimated Solar Insolation 1,800 kWh/kWp 

Estimated Year 1 Productivity 389,232 kWh 

Estimated System Array Area - Square Feet 13,749 Square Feet 

      

 Maxwell  
  Approximate System Size 275.40 kW DC 

Tucson, Arizona - Estimated Solar Insolation 1,800 kWh/kWp 

Estimated Year 1 Productivity 495,720 kWh 

Estimated System Array Area - Square Feet 17,511 Square Feet 
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 Morrow Bldg   
  Approximate System Size 359.04 kW DC 

Tucson, Arizona - Estimated Solar Insolation 1,647 kWh/kWp 

Estimated Year 1 Productivity 591,202 kWh 

Estimated System Array Area - Square Feet 22,829 Square Feet 

      

 Palo Verde HS  
  Approximate System Size 887.40 kW DC 

Tucson, Arizona - Estimated Solar Insolation 1,775 kWh/kWp 

Estimated Year 1 Productivity 1,574,958 kWh 

Estimated System Array Area - Square Feet 56,424 Square Feet 

      

 Pistor  
  Approximate System Size 336.60 kW DC 

Tucson, Arizona - Estimated Solar Insolation 1,775 kWh/kWp 

Estimated Year 1 Productivity 597,312 kWh 

Estimated System Array Area - Square Feet 21,402 Square Feet 

      

 Project More  
  Approximate System Size 71.40 kW DC 

Tucson, Arizona - Estimated Solar Insolation 1,775 kWh/kWp 

Estimated Year 1 Productivity 126,721 kWh 

Estimated System Array Area - Square Feet 4,540 Square Feet 

      

 Pueblo Magnet HS - 63500 27008  
  Approximate System Size 385.56 kW DC 

Tucson, Arizona - Estimated Solar Insolation 1,775 kWh/kWp 

Estimated Year 1 Productivity 684,292 kWh 

Estimated System Array Area - Square Feet 24,515 Square Feet 

      

 Rincon University  
  Approximate System Size 901.00 kW DC 

Tucson, Arizona - Estimated Solar Insolation 1,754 kWh/kWp 

Estimated Year 1 Productivity 1,580,279 kWh 

Estimated System Array Area - Square Feet 57,289 Square Feet 

      

 Roberts Naylor  
  Approximate System Size 236.64 kW DC 

Tucson, Arizona - Estimated Solar Insolation 1,775 kWh/kWp 

Estimated Year 1 Productivity 419,989 kWh 
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Estimated System Array Area - Square Feet 15,046 Square Feet 

      

 Rose  
  Approximate System Size 212.16 kW DC 

Tucson, Arizona - Estimated Solar Insolation 1,800 kWh/kWp 

Estimated Year 1 Productivity 381,888 kWh 

Estimated System Array Area - Square Feet 13,490 Square Feet 

      

 Sabino  
  Approximate System Size 824.16 kW DC 

Tucson, Arizona - Estimated Solar Insolation 1,800 kWh/kWp 

Estimated Year 1 Productivity 1,483,488 kWh 

Estimated System Array Area - Square Feet 52,403 Square Feet 

      

 Sahuaro  
  Approximate System Size 1,132.20 kW DC 

Tucson, Arizona - Estimated Solar Insolation 1,800 kWh/kWp 

Estimated Year 1 Productivity 2,037,960 kWh 

Estimated System Array Area - Square Feet 71,989 Square Feet 

      

 Santa Rita  
  Approximate System Size 673.20 kW DC 

Tucson, Arizona - Estimated Solar Insolation 1,776 kWh/kWp 

Estimated Year 1 Productivity 1,195,848 kWh 

Estimated System Array Area - Square Feet 42,804 Square Feet 

    Steele  
  Approximate System Size 104.04 kW DC 

Tucson, Arizona - Estimated Solar Insolation 1,775 kWh/kWp 

Estimated Year 1 Productivity 184,650 kWh 

Estimated System Array Area - Square Feet 6,615 Square Feet 

    Tapp Starr  
  Approximate System Size 67.32 kW DC 

Tucson, Arizona - Estimated Solar Insolation 1,800 kWh/kWp 

Estimated Year 1 Productivity 121,176 kWh 

Estimated System Array Area - Square Feet 4,280 Square Feet 

    Tucson Magnet HS - 3  
  Approximate System Size 142.80 kW DC 
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Tucson, Arizona - Estimated Solar Insolation 1,800 kWh/kWp 

Estimated Year 1 Productivity 257,040 kWh 

Estimated System Array Area - Square Feet 9,080 Square Feet 

    Utterback  
  Approximate System Size 250.92 kW DC 

Tucson, Arizona - Estimated Solar Insolation 1,800 kWh/kWp 

Estimated Year 1 Productivity 451,656 kWh 

Estimated System Array Area - Square Feet 15,954 Square Feet 

    Vail - 1  
  Approximate System Size 226.44 kW DC 

Tucson, Arizona - Estimated Solar Insolation 1,800 kWh/kWp 

Estimated Year 1 Productivity 407,592 kWh 

Estimated System Array Area - Square Feet 14,398 Square Feet 

    Vail - 2  
  Approximate System Size 128.52 kW DC 

Tucson, Arizona - Estimated Solar Insolation 1,800 kWh/kWp 

Estimated Year 1 Productivity 231,336 kWh 

Estimated System Array Area - Square Feet 8,172 Square Feet 

 
The following table illustrates the long-term effect of a manufacturers’ published panel 

degradation rate.  The selected product is a crystalline Silicon solar PV module, which is the 

basis of design for the proposed System. 

 

System Age/Year 0-1 5 10 15 20 

      Production Efficiency 100.00% 98.01% 95.59% 93.227% 90.92% 

      Annual Degradation Rate 0.50% 
     

The Seller will secure from governing agencies and the utility company all required rights, 
permits, approvals, and interconnection agreements at no additional cost to the Purchaser. 
 
The Seller will complete and submit in a timely manner all documentation required to 
qualify each System for available rebates and incentives. 
 
The Seller will supply and install all equipment required to interconnect the solar PV 
Systems to the Purchaser’s distribution system.  Seller will fulfill all application, study, and 
testing procedures to complete the interconnection process. All costs associated with utility 
interconnection shall be borne by the Seller. 
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The Seller will provide a turnkey data acquisition and display system that allows the 
Purchaser to monitor, analyze and display historical and live, solar electricity generation 
data for each installed site. A website with this information and a single physical kiosk will 
be provided to the Purchaser. The System will allow the Purchaser to track progress toward 
the renewable goal for each System as well as monitor performance against the projected 
solar production on a site-by-site basis. The regularly collected data should reflect, but not 
be limited to, the following: 
 

 System performance 

 System availability 

 Average and accumulated output 

 Production performance 
 
Delivery Points: the delivery points are as follows; however, these addresses are 
preliminary and actual addresses may change based on Seller’s ongoing title diligence. 

 

 New solar revenue-grade meter installed at or near and tying into SES, meter #TR9R-
11478, at Bloom at 8310 E Pima St, Tucson, AZ 85715 

 New solar revenue-grade meter installed at or near and tying into SES, meter #TR9R-
123, at Booth / Fickett at 450 East Montego Drive, Tucson, AZ, 85710 

 New solar revenue-grade meter installed at or near and tying into SES, meter #TR9W-
21779, at Carpenter's Hall at 602 S Plumer Ave, Tucson, Arizona 85719 

 New solar revenue-grade meter installed at or near and tying into SES, meter #TR9-
10275/SK16-5961, at Catalina Magnet HS - 38713 29017 at 3645 E Pima St, Tucson, 
AZ 85716 

 New solar revenue-grade meter installed at or near and tying into SES, meter #TR9RP-
95, at Cholla 21908 22007 HS at 2001 W Starr Pass Blvd, Tucson, AZ 85713 

 New solar revenue-grade meter installed at or near and tying into SES, meter #TR9W-
21222, at Dietz at 7575 E Palma St, Tucson, AZ 85710 

 New solar revenue-grade meter installed at or near and tying into SES, meter #TR9W-
21211, at Dodge Magnet at 5831 E Pima St, Tucson, AZ 85712 

 New solar revenue-grade meter installed at or near and tying into SES, meter #TR9R-
4072, at Dunham at 9850 E 29th St, Tucson, AZ 85748 

 New solar revenue-grade meter installed at or near and tying into SES, meter #TR9R-
12122, at Food Service at 2150 E 15th St, Tucson, AZ 85719 

 New solar revenue-grade meter installed at or near and tying into SES, meter #TR9W-
21358, at Ford at 8001 E Stella Rd, Tucson, AZ 85730 

 New solar revenue-grade meter installed at or near and tying into SES, meter #TR9R-
9958, at Gridley MS at 350 S Harrison Rd, Tucson, AZ 85748 

 New solar revenue-grade meter installed at or near and tying into SES, meter #TR9W-
98, at Holladay at 1110 E 33rd St, Tucson, AZ 85713 

 New solar revenue-grade meter installed at or near and tying into SES, meter #TR9R-
9869, at Hollinger at 150 W Ajo Way, Tucson, AZ 85713 

 New solar revenue-grade meter installed at or near and tying into SES, meter #TR9W-
117, at Lynn Urquides at 1573 W Ajo Way, Tucson, AZ 85713 
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 New solar revenue-grade meter installed at or near and tying into SES, meter #TR9R-
11615, at Magee MS at 8300 E Speedway Blvd, Tucson, AZ 85710 

 New solar revenue-grade meter installed at or near and tying into SES, meter #TR9R-
11164, at Mansfeld at 1300 E 6th St, Tucson, AZ 85719 

 New solar revenue-grade meter installed at or near and tying into SES, meter #TR9W-
21418, at Maxwell at 2802 W Anklam Rd, Tucson, AZ 85745 

 New solar revenue-grade meter installed at or near and tying into SES, meter #TR9R-
10889, at Morrow Bldg  at 1010 E 10th St, Tucson, AZ 85719 

 New solar revenue-grade meter installed at or near and tying into SES, meter #TR9R-
11425/SK16-3169/DG-4470, at Palo Verde HS at 1302 S Avenida Vega, Tucson, AZ 
85710 

 New solar revenue-grade meter installed at or near and tying into SES, meter #TR9W-
120, at Pistor at 5455 S Cardinal Ave, Tucson, AZ 85746 

 New solar revenue-grade meter installed at or near and tying into SES, meter #TR9W-
21538, at Project More at 440 S Park Ave, Tucson, AZ 85719 

 New solar revenue-grade meter installed at or near and tying into SES, meter #TR9R-40, 
at Pueblo Magnet HS - 63500 27008 at 3500 S 12th Ave, Tucson, AZ 85713 

 New solar revenue-grade meter installed at or near and tying into SES, meter #AMRS-
152920, at Rincon University at 421 N Arcadia Ave, Tucson, AZ 85711 

 New solar revenue-grade meter installed at or near and tying into SES, meter #TR9R-
12294, at Roberts Naylor at 1701 S Columbus Blvd, Tucson, AZ 85711 

 New solar revenue-grade meter installed at or near and tying into SES, meter #TR9R-
12067, at Rose at 710 W Michigan Dr, Tucson, AZ 85714 

 New solar revenue-grade meter installed at or near and tying into SES, meter #TR9R-
122/SK16-3301, at Sabino at 5000 N Bowes Rd, Tucson, AZ 85749 

 New solar revenue-grade meter installed at or near and tying into SES, meter #TR9R-
11821/SK16-1625, at Sahuaro at 545 N Camino Seco, Tucson, AZ 85710 

 New solar revenue-grade meter installed at or near and tying into SES, meter #TR9R-
767/SC12-863, at Santa Rita at 3951 S Pantano Rd, Tucson, AZ 85730 

 New solar revenue-grade meter installed at or near and tying into SES, meter #TR9W-
21931, at Steele at 700 S Sarnoff Dr, Tucson, AZ 85710 

 New solar revenue-grade meter installed at or near and tying into SES, meter #TR9W-
20966, at Tapp Starr at 102 N Plumer Ave, Tucson, AZ 85705 

 New solar revenue-grade meter installed at or near and tying into SES, meter #TR9R-
90/DG-4023, at Tucson Magnet HS - 3 at 400 N 2nd Ave, Tucson, AZ 85705 

 New solar revenue-grade meter installed at or near and tying into SES, meter #TR9R-
12303/TR9R-1429, at Utterback at 3233 S Pinal Vista, Tucson, AZ 85713 

 New solar revenue-grade meter installed at or near and tying into SES, meter #TR9R-
12065, at Vail - 1 at 5350 E. 16th Street, Tucson, AZ 85711 

 New solar revenue-grade meter installed at or near and tying into SES, meter #TR9R-
1695, at Vail - 2 at 5350 E. 16th Street, Tucson, AZ 85711 
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Exhibit 3 
Form of Memorandum of Easement 
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RECORDING REQUESTED BY AND 
WHEN RECORDED RETURN TO: 
 
 
 

)
)
)
)
)
)
) 

 

(space above this line reserved for recorder’s use) 
 

MEMORANDUM OF EASEMENT 
 

THIS MEMORANDUM OF EASEMENT is made and entered into the _____ day of 
____________, 2017 by and between Tucson Unified School District (“Grantor”) and 
__________________________ (“Grantee”) 
  

A. Grantor is the owner of certain real property (“Premises”), located in the County 
of Pima, State of Arizona, described in Exhibit A attached to and incorporated herein by 
reference. 

B. Grantor and Grantee (as assignee of Urban Energy Solutions, Inc.) have entered 
into a Solar Services Agreement dated as of ____________, 2017 (the “Agreement”) under 
which Grantee has agreed to finance, design, develop, and operate a photovoltaic electric 
generating system (“System”) for Grantor on the Premises, and under which Grantor has 
granted to Grantee easement and related rights to the Premises for purposes of designing, 
developing, and operating the System the extent of which easement is described on Exhibit B 
hereto. 

C. Grantor and Grantee have executed and acknowledged this Memorandum of 
Easement and are recording the same for the purpose of providing constructive notice of the 
Agreement, the easement therein, and Grantee’s rights thereunder.  Capitalized terms used and 
not defined herein shall have the meaning ascribed to them in the Agreement. 

NOW, THEREFORE, for and in consideration of the promises, covenants and 
agreements of Grantor and Grantee contained in the Agreement and herein, and for other good 
and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, 
Grantor and Grantee agree as follows: 

1. Grantor has granted to Grantee certain easements and related rights with respect 
to the Premises during the term of the Agreement, as more particularly set forth in the 
Agreement.  Such terms, conditions and covenants as set forth in the Agreement are 
incorporated herein by reference as though fully set forth herein.   

2. This Memorandum of Easement shall not be deemed to modify, alter or amend in 
any way the certain easements and related rights with respect to the Premises as set forth in the 
Agreement. In the event of any conflict between the provisions of this Memorandum and the 
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terms of the easements and related rights set forth in the Agreement, the provisions of the 
Agreement shall control. 

3. This Memorandum is executed by the parties hereto for the purpose of 
recordation in the real property records of Pima County, Arizona, to give notice of and to 
confirm the easements and related rights set forth in the Agreement and all of its terms to the 
same extent as if all provisions thereof were fully set forth herein.  

4. This Memorandum of Easement may be executed with counterpart signature 
pages and in duplicate originals, each of which shall be deemed an original, and all of which 
shall collectively constitute a single instrument. 
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The undersigned have executed this Memorandum of Easement as of the date first written 
above. 

GRANTOR: 

Tucson Unified School District 
 
 
By:   
 
Name:  
 
Title:   
 
 
STATE OF ARIZONA ) 
 ) ss. 
COUNTY OF  ) 
 
 

On _______________, 2017, before me __________________, Notary Public, 
personally appeared       , who proved to me on the basis of 
satisfactory evidence to be the person whose name is subscribed to the within instrument and 
acknowledged to me that he/she executed the same in his/her authorized capacity, and that by 
his/her signature on the instrument the person, or the entity upon behalf of which the person 
acted, executed the instrument. 

I certify under PENALTY OF PERJURY that the foregoing paragraph is true and 
correct. 

WITNESS my hand and official seal. 
 
 
 
  
Signature of Notary Public 
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GRANTEE: 
 
  
 
 
By:   
 
Name:  
 
Title:   
 
 
 
STATE OF             ) 
 ) ss. 
COUNTY OF  ) 
 
 

On _______________, 2017, before me __________________, Notary Public, 
personally appeared       , who proved to me on the basis of 
satisfactory evidence to be the person whose name is subscribed to the within instrument and 
acknowledged to me that he/she executed the same in his/her authorized capacity, and that by 
his/her signature on the instrument the person, or the entity upon behalf of which the person 
acted, executed the instrument. 

I certify under PENALTY OF PERJURY that the foregoing paragraph is true and 
correct. 

WITNESS my hand and official seal. 
 
 
 
  
Signature of Notary Public 
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Exhibit A 
To the Memorandum of Easement 

 
Legal Description of the Premises 
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Exhibit 3(a) 
Legal Description of Premises 

 
The following pages include legal descriptions and site plans for each site in scope. These site 
plans are intended to show the property in scope; array locations are shown to represent the 
basis of design and are preliminary only. Array locations are subject to further review and 
finalization. 

Bloom 
 
Legal Description:  
 
PARCEL 1: 
The Northwest quarter of the Northwest quarter of the Southeast quarter of Section 4, Township 
14 South, Range 15 East, Gila and Salt River Meridian, Pima County, Arizona; 
 
EXCEPTING from said parcel the North 30 feet thereof heretofore conveyed to Pima County, 
Arizona, by Deed recorded in the office of the County Recorder of Pima County, Arizona in 
Docket 167 at page 331. 
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Booth Fickett K-8 
 
Legal Description:  
 
PARCEL 1: 
That portion of Lot 4 of Section 17, Township14South, Range15East, Gila and Salt River 
Meridian, Pima County, Arizona, more precisely described as follows: 
 
Beginning at a point on the west line of said Lot 4, 325.29 feet north of the Southwest corner of 
said Lot; 
Thence Northerly and along the west line of Lot 4 to the Northwest corner of said Lot; 
Thence Easterly and along the north line of Lot 4 to the Northeast corner of said Lot; 
Thence Southerly and along the east line of Lot 4 to a point, 165 feet north of the Southeast 
corner of said Lot; 
Thence Westerly, parallel to and 165 feet Northerly of the south line of Lot 4 to a point 275 feet 
east of the west line of said Lot; 
Thence Northerly and parallel to the west line of said Lot, 160.39 feet; 
Thence Westerly and parallel to the south line of said Lot, 275 feet to the Point of Beginning. 
 
EXCEPTING therefrom any portion of real property described in Docket 4678, page 58; in 
Docket 4631,page 145 and Docket 5269, page 642. 
 
PARCEL 2: 
That part of Lot 4, of Section 17, Township 14 South, Range 15 East, Gila and Salt River 
Meridian, Pima County, Arizona, more particularly described as follows: 
 
Beginning at a point on the west line of said Section 17, said point bears North 0°,03’, 00”, 
West, 124.74 feet from the west quarter corner thereof; 
Thence North 89°, 55’, 57”, East, a distance of of 75 feet to the Point of Beginning, being also 
the point of intersection of return curve #45 at the Northeast corner of the intersection of 
Kenyon Drive and Kolb Road assaid thoroughfares are situated in Longview Estates, Lots #194 
to 470 according to the plat or map recorded in the office of Pima County Recorder in Book 15 
of Maps and Plats at page 87; 
Thence North 89°, 55’, 57”, East, along the north line of said Kenyon Drive, a distance of 
672.95 feetto a point of curve; 
Thence along a curve to the right of 999.93 feet radius and central angle of 17°, 47’, 02”, a 
distance of 310.37 feetto a point of reverse curve; 
Thence along a curve to the left of 909.93 feet, radius a distance of 278.32 feet to a point on the 
east line of said Lot 4, said point bears North 0°, 00’, 36”, East 45.00 feet from the Southeast 
corner of said Lot 4; 
Thence North 0°, 00’, 36”, East along the east line of said Lot 4, a distance of 120 feet to the 
north line of the Southerly 165 feet of said Lot 4; 
Thence North 89°, 34’, 14”, West, along said north line, a distance of 1252.28 feet to a point 75 
feet from the westline of said Section 17; 
Thence South 0°, 03’, 00”, East and parallel with said west line 39.61 feet to the True Point of 
Beginning; 



 

 52 

 
EXCEPT the Westerly 200 feet thereof; and 
EXCEPT one-sixteenth gas, oil, metals, and mineral rights as reserved in the Patent from the 
State of Arizona. 
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Catalina Magnet High School 
 
Legal Description:  
 
Block 3 of PALO VERDE Addition to the City of Tucson, a subdivision of Pima County, 
Arizona, according to the map of record in the Pima County Recorder’s Office in Book 3of 
Maps and Plats at page 81. 
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Cholla High School 
 
Legal Description:  
 
All of the VISTA DEL PUEBLO NO. 2, a subdivision of Pima County, Arizona, according to 
the plat thereof of record in the office of the County Recorder of Pima County, Arizona, in 
Book 17 of Maps and Plats at page28; 
 
TOGETHER with those certain streets, avenues, alleys, and easements vacated by the City of 
Tucson by Ordinance No. 2735, of record in the office of said County Recorder in Docket 2440, 
page 210. 
 
 

  



 

 55 

Dodge Magnet 
 
Legal Description:  
 
PARCEL 1: 
The southerly 30 feet of the northerly 360 feet of the Southeast Quarter of the Northwest 
Quarter of Section 1, Township 14 South, Range 14 East, Gila and Salt Meridian, Pima County, 
Arizona.  
EXCEPTING therefrom the west 867 feet and the east 30 feet. Jv arb 87 
 
PARCEL 2A:  
The North 590 feet of the South 630 feet of the Southeast Quarter of the Northwest Quarter of 
Section 1, Township 14 South, Range 14 East, Gila and Salt Meridian, Pima County, Arizona; 
EXCEPT the West 867 feet, and EXCEPT the East 30 feet thereof; AND FURTHER EXCEPT 
that portion of real property conveyed to the City of Tucson in Docket 8591, page 72. Jv arb: 27 
 
PARCEL 2B: 
An easement over the North 30 feet of the South 660 feet of the Southeast Quarter of the 
Northwest Quarter of Section 1, Township 14 South, Range 14 East, between Sahuaro 
Boulevard and Van Buren Road as now established. 
 
PARCEL 3: 
The Southeast Quarter of the Northwest Quarter of Section 1, Township 14 South, Range 14 
East, Gilaand Salt Meridian, Pima County, Arizona; 
 
EXCEPTING from said described property the West 867 feet, the East 30 feet, the North 360 
feet and the South 630 feet thereof. 
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Dietz Elementary School 
 
Legal Description:  
 
A parcel of ground all lying within the North half of Section 20, Township 14 South, Range 15 
East, Gila and Salt River Meridian, Pima County, Arizona, more particularly described as 
follows, to-wit: 
 
Beginning at the center of said Section 20, which point is the True Point of Beginning and 
further which point is the point of curvature of a curve whose radius bears North 89∞, 53’, 20”, 
West 970 feet; 
 
Thence Northwesterly around said curve a distance of 414.02 feet to a point; 
Thence North 60∞, 00’, 00”, East, 370 feet; 
Thence North 85∞, 00’, 00”, East, 250 feet to a point on a curve whose radius bears North 73∞, 
30’, 0”, East, 370 feet; 
Thence Southeasterly around said curve 274.45 feet to the point of compound curvature of the 
aforesaid curve and a curve whose radius bears North 31∞, 00’, 00”, East, 170 feet; 
Thence Southeasterly around said curve 91.98 feet to the point of tangency; 
Thence East 124.89 feet; 
Thence South 373.47 feet to a point on the south line of the North half of said Section 20; 
Thence North 89∞, 39’, 30”, West along said mid section line 860 feet to the True Point of 
Beginning. 
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Dunham Elementary School 
 
Legal Description:  
 
The Northeast quarter of the Northeast quarter of the Southwest quarter of Section 23, 
Township14South, Range15 East, Gila and Salt River Meridian, Pima County, Arizona; 
 
EXCEPTING the South 15 feet thereof. 
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Food Service 
 
Legal Description:  
 
All of Block 22, including Lots 1 thru 18 of AMERICAN VILLA RESUB, a subdivision of 
Pima County, Arizona, according to the plat of record in the office of the County Recorder in 
Book 3 of Maps and Plats at page 10; 
 
AND including the Streets and Alleys within and adjacent to said Block 22 as conveyed to 
School District No. 1 in Docket 3211, page 359 and Docket 1089, page 323; 
 
EXCEPT that portion conveyed to the City of Tucson by Quit Claim Deed recorded in Docket 
3237, page 137. 
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Ford Elementary 
 
Legal Description:  
 
The Southeast quarter of the Southwest quarter of the Northwest quarter of Section 28, 
Township14South, Range15 East, Gila and Salt River Meridian, Pima County, Arizona. 
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Gridley Middle School 
 
Legal Description:  
 
PARCEL 1: 
Lot 2 of HALCYON ACRES, a subdivision of Pima County, Arizona, according to the plat of 
record in the office of the County Recorder in Book 6 of Maps and Plats, page 40: 
 
EXCEPT any portion thereof within East Broadway, as set forth in Deeds recorded in Docket 
4447, page 104, Docket 8134, page 1527, Docket 8144, page 1544 and in Docket 8169, page 
1436. 
 
AND FURTHER EXCEPT any portion as conveyed to the City of Tucson, a municipal 
corporation, in Docket 4331, page 331. . 
 
AND FURTHER EXCEPT any portion as conveyed to the City of Tucson, a municipal 
corporation, in Deed recorded in Docket 12405, page 1517, and re-recorded in Docket 12449, 
page 9 and re-recorded in Docket 13774, page 2623. 
 
AND FURTHER EXCEPT any portion as conveyed to the City of Tucson, a municipal 
corporation in Deed recorded in Docket 13774, page 2620 
 
AND FURTHER EXCEPT all coal and other minerals as reserved in the Patent from the United 
States of America. 
 
PARCEL 2: 
All that part of Lot 11 of HALCYON ACRES, a subdivision of Pima County, Arizona, 
according to the plat of record in the office of the County Recorder in Book 6 of Maps and 
Plats, page 40, lying East of the East line of Lot 12 and its Southerly projection: 
 
EXCEPTING therefrom the following described portion of said Lot 11; 
 
BEGINNING at the most Southerly corner of said Lot 11, said point being the most Westerly 
corner of Lot 10 of HALCYON ACRES; 
 
RUN THENCE North 33 degrees 10 minutes West along the Westerly line of said Lot 11, a 
distance of 314.65 feet to a point; 
 
RUN THENCE East, a distance of 539.32 feet to a point in the Easterly line of said Lot 11; 
 
RUN THENCE South 42 degrees 28 minutes East along said Easterly line, a distance of 49.24 
feet to a point; 
 
RUN THENCE South 27 degrees 37 minutes East, a distance of 176.42 feet to the most Easterly 
cornerof said Lot 11; 
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RUN THENCE Westerly along the line common to said Lots 10 and 11, a distance of 395.58 
feet to a point; 
 
RUN THENCE in a Southwesterly direction along the line common to Lots 10 and 11 a 
distance of 111.85 feet to the PLACE OF BEGINNING. 
 
And the said Southerly prolongation of the Easterly line of said Lot 12 extends 180 feet, plus or 
minus, from the Southeast corner of said Lot 12. 
 
EXCEPT any portion thereof within East Broadway. 
 
AND FURTHER EXCEPT any portion as conveyed to the City of Tucson, a municipal 
corporation by Deed recorded in Docket 11115, page 495. 
 
AND FURTHER EXCEPT all coal and other minerals as reserved in the Patent from the United 
States of America. 
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Holladay Elementary 

[PENDING TITLE REPORT AND SURVEY AS OF 9/20/2017] 
 
Legal Description:  
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Hollinger Elementary 

 
Legal Description:  
 
Lots 30 and 31 of WHITSTONE, a subdivision of Pima County, Arizona, according to the plat 
of record in the office of the County Recorder in Book 3 of Maps and Plats, page 48. 
 
EXCEPT the South 10 feet of Lot 30 thereof. 
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Lynn Urquides 
 
Legal Description:  
 
PARCEL 1: 
The South 376.02 feet of the West 950 feet of the North half of the Northeast quarter of the 
Northeast quarter of Section 34, Township14South, Range13East, Gila and Salt River Meridian, 
PimaCounty, Arizona, and the North 82.5 feet of the West 950 feet of the South half of the 
Northeast quarter of the Northeast quarter of Section 34, Township14South, Range13East, Gila 
and Salt River Meridian, Pima County, Arizona. 
 
PARCEL 2: 
All those certain streets and alleys shown on the map or plat of PHEBUS ESTATES, a 
subdivision in Pima County, Arizona, recorded in the County Recorder's Office of said County 
in Book 13 of Maps and Plats atpage 65, described as follows:  
 
That portion of President Street lying Westerly of the west right of way line of Phoebe Avenue; 
That certain alley lying between Lots 10 thru 19 and Lots 20 thru 29 of said subdivision; and 
That portion of Ladon Avenue lying Southerly of the south right of way line of Ajo Way. 
 
PARCEL 3: 
Lots 10 thru  29 of PHEBUS ESTATES, a subdivision in Pima County, Arizona, recorded in 
the County Recorder's Office of said County in Book 13 of Maps and Plats at page 65, 
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Magee Middle School 
 
Legal Description:  
 
The West half of the West half of the North half of the Northeast quarter of Section 
9,Township14South, Range15 East, Gila and Salt River Meridian, Pima County, Arizona; 
 
EXCEPT any part thereof lying within the East Speedway Extension; and 
 
EXCEPT those portions of real property conveyed in Docket 8003, pages 1650 and 1652. 
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Mansfeld Elementary 
 
Legal Description:  
 
PARCEL 1: 
Lots 1 thru 32 in Block 15 of DRAKE'S ADDITION, a subdivision of Pima County, Arizona, 
accordingto the map of record in the Pima County Recorder’s Office in Book 3of Maps and 
Plats at page 5 and Book 3 of Maps and Plats, page 40. 
 
PARCEL 2: 
Lots 6 thru 10 in Block 16 of BUELL'S ADDITION, a subdivision of Pima County, Arizona, 
according to the map of record in the Pima County Recorder’s Office in Book 1 of maps and 
Plats at page 4. 
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Maxwell Middle School 
 
Legal Description:  
 
The South half of the Northwest quarter of the Southwest quarter of Section 9, 
Township14South, Range13East,  
Gila and Salt River Meridian, Pima County, Arizona. 
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Morrow Bldg 
 
Legal Description:  
 
PARCEL 1: 
The South 115 feet of Lots 1 and 2 in Block 37 of BUELL'S ADDITION to the City of Tucson, 
Pima County, Arizona, a subdivision of Pima County, Arizona, according to the map of record 
in the Pima County Recorder’s Office in Book 1of Maps and Plats at page 4. 
 
PARCEL 2: 
The North 73 feet of Lots 1 and 2 in Block 37 of BUELL'S ADDITION to the City of Tucson, 
Pima County, Arizona, a subdivision of Pima County, Arizona, according to the map of record 
in the Pima County Recorder’s Office in Book 1of Maps and Plats at page 4. 
 
PARCEL 3: 
Lot 3 and 4 in Block 37 of BUELL'S ADDITION to the City of Tucson, Pima County, Arizona, 
a subdivision of Pima County, Arizona, according to the map of record in the Pima County 
Recorder’s Office in Book 1of Maps and Plats at page 4. 
 
PARCEL 4: 
Lot 5 in Block 37 of BUELL'S ADDITION to the City of Tucson, Pima County, Arizona, a 
subdivision of Pima County, Arizona, according to the map of record in the Pima County 
Recorder’s Office in Book 1of Maps and Plats at page 4. 
 
PARCEL 5: 
Lot 6 in Block 37 of BUELL'S ADDITION to the City of Tucson, Pima County, Arizona, a 
subdivision of Pima County, Arizona, according to the map of record in the Pima County 
Recorder’s Office in Book 1of Maps and Plats at page 4. 
 
PARCEL 6: 
The South 143 feet and the West 10 feet of the North 45 feet of Lot 7 in Block 37 of BUELL'S 
ADDITION to the City of Tucson, Pima County, Arizona, a subdivision of Pima County, 
Arizona, according to the map of record in the Pima County Recorder’s Office in Book 1of 
Maps and Plats at page 4. 
 
PARCEL 7: 
The South 143 feet of Lot 8 in Block 37 of BUELL'S ADDITION to the City of Tucson, Pima 
County, Arizona, a subdivision of Pima County, Arizona, according to the map of record in the 
Pima County Recorder’s Office in Book 1of Maps and Plats at page 4. 
 
PARCEL 8: 
The North 45 feet of the East 28 feet of the West 38 feet of Lot 7 in Block 37 of BUELL'S 
ADDITION to the City of Tucson, Pima County, Arizona;  
AND The North 45 feet of Lot 8 and East 12 feet of the North 45 feet of Lot 7 in Block 37 of 
BUELL'S ADDITION to the City  
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of Tucson, Pima County, Arizona, a subdivision of Pima County, Arizona, according to the map 
of record in the Pima County Recorder’s Office in Book 1of Maps and Plats at page 4. 
 
PARCEL 9: 
The South 90 feet of Lot 9 and the South 90 feet of the East 40 feet of Lot 10, in Block 37 of 
BUELL'S ADDITION to the City of Tucson, Pima County, Arizona, a subdivision of Pima 
County, Arizona, according to the map of record in the Pima County Recorder’s Office in Book 
1of Maps and Plats at page 4. 
 
PARCEL 10: 
Lot 9, in Block 37 of BUELL'S ADDITION to the City of Tucson, Pima County, Arizona, a 
subdivision of Pima County, Arizona, according to the map of record in the Pima County 
Recorder’s Office in Book 1of Maps and Plats at page 4. 
 
EXCEPT the South 90 feet thereof. 
 
PARCEL 11: 
Lot 10; EXCEPT the East 40 feet of the South 90 feet thereof, and all of Lot 11 in Block 37 of 
BUELL'S ADDITION to the City of Tucson, Pima County, Arizona, a subdivision of Pima 
County, Arizona, according to the map of record in the Pima County Recorder’s Office in Book 
1of Maps and Plats at page 4. 
 
PARCEL 12: 
Lot 12 in Block 37 of BUELL'S ADDITION to the City of Tucson, Pima County, Arizona, a 
subdivision of Pima County, Arizona, according to the map of record in the Pima County 
Recorder’s Office in Book 1of Maps and Plats at page 4. 
 
PARCEL 13: 
Lot 13 in Block 37 of BUELL'S ADDITION to the City of Tucson, Pima County, Arizona, a 
subdivision of Pima County, Arizona, according to the map of record in the Pima County 
Recorder’s Office in Book 1of Maps and Plats at page 4. 
 
PARCEL 14: 
Lot 14 in Block 37 of BUELL'S ADDITION to the City of Tucson, Pima County, Arizona, a 
subdivision of Pima County, Arizona, according to the map of record in the Pima County 
Recorder’s Office in Book 1of Maps and Plats at page 4. 
 
PARCEL 15: 
Lot 15 in Block 37 of BUELL'S ADDITION to the City of Tucson, Pima County, Arizona, a 
subdivision of Pima County, Arizona, according to the map of record in the Pima County 
Recorder’s Office in Book 1of Maps and Plats at page 4. 
 
PARCEL 16: 
All that portion of the 20foot east-west alley, also known as Florita Street, lying between the 
prolongations of the Easterly and Westerly lines of Block 37 of BUELL'S ADDITION to the 
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City of Tucson, Pima County, Arizona, a subdivision of Pima County, Arizona, according to the 
map of record in the Pima County Recorder’s Office in Book 1of Maps and Plats at page 4. 
 
PARCEL 17: 
Lots 9, 10 and 12 in Block 42 of BUELL'S ADDITION to the City of Tucson, Pima County, 
Arizona, asubdivision of Pima County, Arizona, according to the map of record in the Pima 
County Recorder’s Office in Book 1of Maps and Plats at page 4. 
 
PARCEL 18: 
Lot 11 in Block 42 of BUELL'S ADDITION to the City of Tucson, Pima County, Arizona, a 
subdivision of Pima County, Arizona, according to the map of record in the Pima County 
Recorder’s Office in Book 1of Maps and Plats at page 4. 
 
PARCEL 19: 
Lots 13, 14, and 15 in Block 42 of BUELL'S ADDITION to the City of Tucson, Pima County, 
Arizona, a subdivision of Pima County, Arizona, according to the map of record in the Pima 
County Recorder’s Office in Book 1of Maps and Plats at page 4. 
 
PARCEL 20: 
Lot 16 in Block 42 of BUELL'S ADDITION to the City of Tucson, Pima County, Arizona, a 
subdivision of Pima County, Arizona, according to the map of record in the Pima County 
Recorder’s Office in Book 1of Maps and Plats at page 4. 
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Palo Verde High School 
 
Legal Description:  
 
All of Block 6 of TERRA DEL SOL, a subdivision of Pima County, Arizona, according to the 
map of record in the Pima County Recorder’s Office in Book 11of Maps and Plats at page 58. 
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Pistor 
 
Legal Description:  
 
The South half of the Northwest quarter of the Southwest quarter of Section 4, 
Township15South, Range13East, Gila and Salt River Meridian, Pima County, Arizona; 
 
EXCEPTING therefrom the West 75 feet; the South 30 feet and the East 30 feet thereof. 
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Project M.O.R.E 
 
Legal Description:  
 
PARCEL 1: 
That portion of the Northwest quarter of Section 18, Township14South, Range14East, Gila and 
Salt River Meridian, Pima County, Arizona, to-wit: 
 
Beginning at the Southwest corner of that certain parcel of land described in that certain 
Indenture dated December 7, 1955, between Southern Pacific Company and John W. Murphy, 
et ux, recorded December 30, 1955 in Docket 928 at page 407, Records of said County; 
 
Thence North 0°, 17’, 15”, West, along the West line of said parcel, 14.5 feet; 
Thence South 89°, 42’, 45”, West, leaving said West line, 297.16 feet; 
Thence South 29°, 47’, 12”, East, 571.59 feet; 
Thence North 89°, 42’, 45”, East, 16.00 feet; 
Thence North 0°, 17’, 15”, West, 241.80 feet to a point hereinafter referred to as Point "B"; 
Thence North 89°, 42’, 45”, East, 17.00 feet; 
Thence South 00°, 17’, 15”, East, 213.60 feet; 
Thence South 4°, 34’, 15”, East, 140.73 feet; 
Thence North 89°, 42’, 45”, East, 27.33 feet; 
Thence North 00°, 17’, 15”, West, 390.69 feet; 
Thence North 47°, 45’, 45”, West, 74.42 feet to a point hereinafter referred to as Parcel "A"; 
Thence North 00°, 17’, 15”, West, 154.15 feet to the Point of Beginning. 
 
PARCEL 2: 
All that portion of the Northwest quarterSection 18, Township14South, Range14East, Gila and 
Salt River Meridian, Pima County, Arizona, described as follows:  
 
Commencingat the Southwest corner of that certain parcel of land described in that certain 
Indenture dated December 7, 1955, between Southern Pacific Company and John W. Murphy, 
et ux, recorded December 30, 1955 in Docket 928 at page 407, records of said County; 
 
Thence North 00°, 17’, 15”, West along the West line of said parcel, 14.5 feet; 
Thence South 89°, 42’, 45”, West leaving said West line, 297.46 feet;  
Thence South 29°, 47’, 12”, East, 571.59 feet; 
Thence North 89°, 42’, 45”, East, 16.00 feet to the True Point of Beginning; 
Thence North 00°, 17’, 15”, West, 241.80 feet; 
Thence North 89°, 42’, 45”, East, 17.00 feet; 
Thence South 00°, 17’, 15”, East, 213.60 feet; 
Thence South 04°, 34’, 15”, East, 28.28 feet; 
Thence South 89°, 42’, 45”, West, 19.11 feet to the True Point of Beginning. 
 
PARCEL 3: 
That portion of Section 18, Township14South, Range14East, Gila and Salt River Meridian, 
PimaCounty, Arizona, described as follows:  
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Beginning at the most Northerly, Northeasterly corner of that 2.159 acre parcel of land 
described in Deed, dated March 23, 1960 from Southern Pacific Company to M.M. Sundt 
Construction Co., recorded in Docket 1590 at page 182 in the Records of the Pima County 
Recorder; 
 
Thence South 89°, 25’, 25”, West along the North line of said parcel recorded in Docket 1590 at 
page 182, 297.68 feet to the Northwest corner of said parcel and the True Point of Beginning of 
the parcel herein described; 
 
Thence South 30°, 08’, 03”, East along the Westerly line of that parcel conveyed to M.M. Sundt 
Construction Company by Docket 1590 at page 182, 414.28 feet to an angle point to that certain 
parcel of land deeded to the State of Arizona (ADOT) by Docket Book 8930 at page 1481 (for. 
Aviation Corridor Highway); 
 
Thence South 43°, 02’, 21”, West (measured) South 42°, 28’, 44”, West (record) along a 
Northerly line of that certain parcel of land deeded to the State of Arizona (ADOT) for Aviation 
Corridor by Docket Book 8930 at page 1481, 1.31 feet; 
 
Thence North 30°, 53’, 38”, West, 94.0 feet; 
Thence North 59°, 51’, 57”, East, 1.60 feet; 
Thence North 29°, 58’, 24”, West, 320.67 feet to the True Pointof Beginning. 
 
PARCEL 4: 
That portion of Section 18, Township14South, Range14East, Gila and Salt River Meridian, 
Pima County, Arizona, described as follows:  
 
Beginning at the most Northerly, Northeasterly corner of that 2.159 acre parcel of land 
described in Deed, dated March  
23, 1960 from Southern Pacific Company to M.M. Sundt Construction Co., recorded in Docket 
1590 at page 182 in the Records of the Pima County Recorder; 
 
Thence South 89°, 25’, 25”, West along the North line of said parcel recorded in Docket 1590 at 
page182, 149.0 feet; 
 
Thence North 89°, 04’, 39”, East, 149.0 feet to the Westerly line of that certain parcel of land 
deeded to John W. Murphy, et ux, recorded December 30, 1955 in Book 928 of Deeds at page 
407 in the Records of thePima County Recorder; 
 
Thence South 0°, 41’, 44”, East along said Westerly, 0.90 feet to the True Point of Beginning. 
 
PARCEL 5: 
Lots 3 and 4 and the West 110 feet of Lot 5, in Block 5 of MANLOVE ADDITION to the City 
of Tucson, a subdivision of Pima County, Arizona, according to the map of record in the Pima 
County Recorder’s Office in Book 3of Maps and Plats at page 12. 
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PARCEL 6: 
Lots 6, 7, 8 and 9 in Block 5 of MANLOVE ADDITION, a subdivision of Pima County, 
Arizona, according to the map of record in the Pima County Recorder’s Office in Book 3of 
Maps and Plats at page 12. 
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Pueblo Magnet High School 
 
Legal Description:  
 
The Northeast quarter of the Southeast quarter of Section 26, Township14South, Range13East, 
Gila and Salt River Meridian, Pima County, Arizona; 
 
EXCEPTING that portion of real property conveyed to Pima County in Docket 11538, page 
8138;  
and 
 
EXCEPTING that portion of real property conveyed to City of Tucson in Docket 13818, page 
4099. 
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Rincon University 
 
Legal Description:  
 
PARCEL 1: 
The Northwest quarter of the Southwest quarter of Section 11, Township14South, Range14East, 
Gila and Salt River Meridian, Pima County, Arizona; 
 
EXCEPT any portion lying within Swan Road and Fifth Street; and 
 
EXCEPT any portion lying within Arcadia Avenue as recorded in Book 28 of Maps and Plats at 
page 66; 
 
FURTHER EXCEPTING therefrom that portion of real property conveyed in Docket 8997, 
page 711 described as follows:  
 
A parcel of land in the Southwest quarter of Section 11, Township14South, Range14East, Gila 
and Salt River Meridian, Pima County, Arizona, State of Arizona, being more particularly 
described as follows (with the basis of bearings being between the west quarter corner of said 
Section 11 at Swan Road and Fifth Street, and the center-west 1/16th corner of said Section 11 
at Fifth Street and Arcadia Ave., both corners being monumented with brass cap survey 
monuments and the bearing between them is North 89°, 04’, 20”, East. Both the bearing and the 
corner monuments are shown on a Record of Survey recorded at Book 6, page 92 of the Pima 
County, Arizona, Recorder's Office); 
 
Commencing at the west quarter corner of said Section 11; 
 
Thence North 89°, 04’, 20”, East along the east-west center section line, 846.41 feet; 
Thence South 00°, 55’, 40”, East, 40 feet to the Southerly rightof way line as shown by Road 
map recorded at Book5, page 17 of said Pima County Recorder's Office, said point being the  
 
Point of Beginning; 
 
Thence South 84°, 08’, 31”, East, 169.26 feet to a point which is 60 feet Southerly of as 
measured at right angles to said east-west center section line; 
 
Thence North 89°, 04’, 20”, East parallel with said east-west center section line, 213.65 feet to a 
tangent point of  
curvature; 
 
Thence along a curve to the right having a central angle of 86°, 55’, 30”, a radius of 25 feet, for 
an arc length of 37.93 feet to a tangent point on a curve at the Westerly right of way for Arcadia 
Ave., as shown by Mapand Plat recorded at Book 28, page 66 of said Pima County Recorder's 
Office; 
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Thence following said Westerly right of way Northerly along the arc of a curve concave to the 
east, said curve having a central angle of 02°, 33’, 54”, a radius of 283.39 feet for an arc length 
of 12.69 feet to a point of reverse curvature; 
 
Thence continuing along said Westerly right of way right of way on a curve to the left having a 
central angle of 89°, 29’, 24”, a radius of 25 feet for an arc length of 39.05 feet to a point of 
non-tangency; 
 
Thence North 00°, 55’, 40”, West along said Westerly right of way, 5 feet to the Southerly right 
of way for Fifth Street as shown by Road Map recorded in Book 5, page 17 of said Pima County 
Recorder's Office; 
 
Thence South 89°, 04’, 20”, West along said Southerly right of way, 381.29 feet to thePoint of 
Beginning. 
 
PARCEL 2: 
Those portions of the "Public Park" and of the un-named 30.00 foot wide Street lying Northerly 
of and adjacent to said "Public Park", all as shown on the map or plat of BROADWAY 
ESTATES, being a subdivision of Pima County, Arizona, of record in the office of the County 
Recorder of said County, in Book 9 of Maps and Plats at page35 thereof, said portions  
being described as follows:. 
 
Beginning at the Northwest corner of the Southwest quarter of the Southwest quarter of Section 
11, Township14South, Range14East, Gila and Salt River Meridian, Pima County, Arizona, as 
shown on said map or plat; 
 
Thence North 89°, 07’, 17”, East along the Northerly line of said Southwest quarter of the 
Southwest quarter, a distance of 75.00 feet to its intersection with the Easterly line of Swan 
Road as shown on said map or plat,said point being the True Point of Beginning; 
 
Continue thence, North 89°, 07’, 17”, East along said Northerly line, a distance of 493.93 feet to 
its intersection with the Northerly prolongation of the Westerly line of Parcel "A", as shown on 
said map or plat; 
 
Thence South 0°, 46’, 28”, East along said Westerly line and its Northerly prolongation, a 
distance of 90.00 feet to the Southwest corner of Parcel "A", being in the Northerly line of 
Burns Street, as shown on said map or plat; 
Thence South 89°, 07’, 17”, West, along said Northerly line of Burns Street, a distance of 
468.88 feet to a point of curvature in the Southerly line of said "Public Park"; 
 
Thence Northwesterly along the arc of a circular curve to the right, having a radius of 25.00 feet 
and an interior angle of 90°, 06’, 15”, a distance of 39.32 feet to its point of tangency in the 
aforesaid Easterly line of Swan Road; 
 
Thence North 0°, 46’, 28”, West along said Easterly line, a distance of 64.95 feet to the True 
Point of Beginning. 
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Roberts Naylor 
 
Legal Description:  
 
The North half of the Southwest quarter of the Northeast quarter of Section 22, 
Township14South, Range14East, Gila and Salt River Meridian, Pima County, Arizona; 
 
EXCEPT the West 45 feet. 
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C.E. Rose K-8 
 
Legal Description:  
 
PARCEL 1: 
Lots 1 and 2 in Block K of NATIONAL CITY ANNEX, a subdivision of Pima County, 
Arizona, according tothe map of record in the Pima County Recorder's Office in Book 7 of 
Maps and Plats at page 62; 
 
EXCEPT the South 30 feet thereof; and 
 
EXCEPT that portion described as follows:  
 
Beginning at the Southeast corner of Block K; 
 
Thence Northerly along the east line of Block K and its Northerly extension, 170.25 feet tothe 
centerline of Pennsylvania Drive; 
 
Thence Westerly along said centerline 20 feet to a point on a line parallel with and 20 
feetWesterly from the Easterly line and its Northerly extension of Block K; 
 
Range Southerly, along said parallel line to its intersection with the Southerly line of Block K; 
 
Thence Easterly along the Southerly line of Block K, 20 feet to the Point of Beginning; 
 
EXCEPTING therefrom the Southerly 30 feet. 
 
PARCEL 2: 
All that certain parcel shown as "Excluded" on the plat of SERRANO VILLA, a subdivision of 
Pima County, Arizona, according to the map of record in the Pima County Recorder's Office in 
Book 9  of Maps and Plats page 3; 
 
EXCEPT that portion described as follows:  
 
Beginning at the Northeast corner of said "Excluded" parcel; 
 
Thence Southwesterly along the arc of a circular curve to the right having a radius of 19.01 feet 
and an interior angle of 89°, 59’, 00”, a distance of 29.85 feet to a point of tangency; 
Thence South 89°, 53’, 15”, West, along the Southerly line of said "Excluded" parcel, 11.03 feet 
to a point of curvature; 
 
Thence Westerly along the arc of a circular curve to the right having a radius of 477.29 feet and 
an interior angle of 1°, 53’, 48”, a distance of 15.80 feet to a point of tangency; 
Thence Northeasterly along the arc of circular curve concave to the Northwest, having a radius 
of 25.00 feet and an interior angle of 77°, 24’, 06”, a distance of 33.77 feet to a point on the 
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north line of the Southeast quarter of Section35, Township 14 South, Range 13 East, Gila and 
Salt River Meridian, Pima County, Arizona; said line also being the  
Northerly line of the aforesaid "Excluded" parcel; 
 
Thence North 89°, 53’, 15”, East, along said north line of the Southeast quarter of Section 
35,20.79 feet to the Point of Beginning. 
 
PARCEL 3: 
All that portion of Michigan Drive as established by that certain instrument of record in the 
office of the Recorder of Pima County, Arizona, in Docket 66, page 180 and as shown on the 
Map or Plat of NATIONAL CITY ANNEX,a subdivision of Pima County, Arizona, as per the 
Map or Plat thereof recorded in said County Recorder's Office in Book 7 of Maps and Plats, 
page 62, described as follows:  
 
Beginning at a point on the north line of Michigan Drive as established by the aforesaid Docket 
66, page 180, distant 20 feet Westerly from the east line of Block K of National City Annex; 
 
Thence South 0°, 05’, 45”, East, parallel with the Easterly line of Block K, 23.75 feet to a point 
of curvature; 
 
Thence Southwesterly along the arc of a circular curve to the right having a radius of 25feet and 
an interior angle of 14°, 28’, 42”, a distance of 6.32 feet to a point on the south line of Block K, 
said point also being in the south line of Michigan Drive as established by the aforesaid Docket 
66, page 180; 
 
Thence South 89°, 53’, 15”, West, along said south line, 142.60 feet to a point of curvature, 
whose radial line bears North 16°, 06’, 45”, East, said point also being the most Westerly point 
of the certain parcel as shown as "Excluded" on the map or plat of Serrano Villa, a subdivision 
of Pima County, Arizona, as per map or plat of record in said County Recorder's Office in Book 
9 of Maps and Plats page 3; 
 
Thence Northwesterly along the arc of a circular curve to the right, said curve being parallel 
with and 30.00 feet Northerly from the centerline of Michigan Drive as shown on the map or 
plat of Serrano Villa, said curve having a radius of 477.29 feet and interior angle of 1°, 39’, 18”, 
a distance of 13.79 feet to a point of reverse curvature; 
 
Thence Northwesterly, along the arc of a circular curve to the left, said curve also being parallel 
with and 30.00 feet Northerly from the above described centerline of Michigan Drive, said 
curve having a radius of 537.29 feet and an interior angle of 11°, 09’, 20”, a distance of 104.61 
feet to a point on aline parallel with and 20.00 feet Easterly from the centerline of Thirteenth 
Avenue as said street is shown on said map or plat of National City Annex; 
 
Thence North 0°, 02’, 30”, West, along said parallel line, 3.68 feet to a point on a line parallel 
with and 30.00 feet Northerly from the Northerly line of the Southeast quarter of Section 35, 
Township 14 South, Range 13 East, Gila and Salt River Meridian, Pima County, Arizona, said 
point also being on the Northerly line of Michigan Drive as it now exists 
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Thence North 89°, 53’, 15”, East, along the Northerly line of Michigan Drive 258.62 feet to the 
Point of Beginning. 
 
PARCEL 4: 
That portion of abandoned Pennsylvania Drive and Thirteenth Avenue as shown on the map 
recorded in Book 4 of Road Maps, page 50, records of Pima County, Arizona, lying south and 
Southeasterly of the alley described in Deed recorded in Docket 2420, page 207, Except that 
portion described in Parcel 1 of said Deed. 
 
PARCEL 5: 
Lots 1 thru 4, inclusive, in Block J; together with "Drainage Way" lying immediately northeast 
and contiguous to Lots 2, 3 and 4 in Block J; and 
 
Lots 1 thru 12, inclusive, in Block H; and 
 
Lot 9 thru 15, inclusive, in Block G; together with that portion of Lot 8 in said Block G, lying 
east of a line which is the northerly prolongation of the center line of said Block G, North 0°, 
02’, 30”, West from the Northeast corner of Lot 7in Block G to its intersection with the 
Southerly line of East Aviation Drive; 
 
All according to the official map and plat of NATIONAL CITY ANNEX, Pima County, 
Arizona, of record in the office of the County Recorder of Pima County, Arizona in Book 7 of 
Maps and Plats at page 62 thereof. 
 
PARCEL 6: 
All those portions of abandoned Thirteenth Avenue; Fourteenth Avenue and Pennsylvania 
Drive in Proceeding No. 547, by Book 4 of Road Maps, page 50 lying within NATIONAL 
CITY ANNEX, a subdivision of Pima County, Arizona recorded in Book 7 of Maps and Plats.  
Except property described in Parcel 4 above. 
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Sabino High School 
 
Legal Description:  
 
The North half of the Southwest quarter of the Southwest quarter and the South half of the 
Northwest quarter of the Southwest quarter all in Section 14, Township13South, Range15East, 
Gila and Salt River Meridian, Pima County, Arizona; 
 
EXCEPTING the following described parcel: 
A parcel of land situated in the Southwest quarter of the Southwest quarter of Section 14, 
Township13South, Range15 East, Gila and Salt River Meridian, Pima County, Arizona, lying 
Northerly and Westerly of the Tres Lomas North 4 Subdivision recorded in the Pima County 
Recorder's Office as Book 32 as Book 32 at page 24, more particularly described as follows: 
 
Beginning at the Southeast corner of the North half of the Southwest quarter of the Southwest 
quarter of saidSection 14, represented by a Cotton Picker Spindle, from which the Southwest 
quarter of the Southwest quarter  of the Southwest quarter of said Section 14, represented by a 
1-1/2" Aluminum cap (unreadable) bears South 02°, 52’, 49”, East, a distance of 635.08 feet; 
Thence South 89°, 42’, 46”, West along the North line of said Tres Loma North 4 Subdivision, 
a distance of 464.18 feet (record) 464.36 feet (calculated); 
 
Thence North 00°, 19’, 26”, West, a distance of 34.13 feet; 
 
Thence North 86°, 30’, 02”, East, a distance of 149.54 feet; 
 
Thence North 86°, 15’, 45”, East, a distance of 105.07 feet; 
 
Thence North 82°, 33’, 52”, East, a distance of 35.11 feet; 
 
Thence North 70°, 59’, 53”, East, a distance of 10.48 feet; 
 
Thence North 60°, 18’, 47”, East, a distance of 10.09 feet; 
 
Thence North 52°, 46’, 55”, East, a distance of 30.21 feet; 
 
Thence North 46°, 47’, 07”, East, a distance of 20.17 feet; 
 
Thence North 41°, 53’, 12”, East, a distance of 39.62 feet; 
 
Thence North 39°, 52’, 24”, East, a distance of 20.14 feet; 
 
Thence North 33°, 19’, 13”, East, a distance of 29.99 feet; 
 
Thence North 87°, 07’, 11”, East, a distance of 54.08 feet tothe West line of said Tres Lomas 
North 4 Subdivision; 
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Thence South 02°, 52’, 49”, East, along said West line, a distance of 165.76 feet to the Point of 
Beginning. jv arb: 18 and 167 
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Safford 
 
Legal Description:  
 
PARCEL 1: 
Lots 1 thru 12 and that certain abandoned alley all in Block 101, CITY OF TUCSON as per 
official map or survey made and executed by S.W. Foreman and approved by Mayor and 
Common council of said City, June 26, 1872, Pima County, Arizona, as recorded in Book 3 of 
Maps and Plats at page 70. 
 
PARCEL 2: 
Lots 7 and 10 in Block 259 of CITY OF TUCSON, Pima County, Arizona, according to the 
official map shown in "Plat of Subdivision of Military Plaza, Tucson, A.T. 1899" filed February 
25, 1903 and recorded in Book 1of maps and Plats at page 24, records of County Recorder of 
Pima County, Arizona. 
 
PARCEL 3: 
Lots 11 and 16 and the Easterly 8 feet of Lot 15 in Block 259, a subdivision of Pima County, 
Arizona, according to the map of record in the Pima County Recorder’s Office in Book 1of 
Maps and Plats at page 24. 
 
PARCEL 4: 
That part of Lot 15 in Block 259 of CITY OF TUCSON, Pima County, Arizona, according to 
the official map or plat of subdivision of Military Plaza showing subdivision of said Block 259, 
adopted by the Mayor and CommonCouncil of said City of Tucson on December 4, 1899 and 
recorded in Book 1 of Maps and Plats at page 24, in the office of the County Recorder of Pima 
County, Arizona, more particularly described as follows: 
 
Commencing at a point 30 feet East of the Southwest corner of said Lot 15; 
 
Thence Northerly, parallel with the East line of Lot 15 for a distance of 98 feet, moreor less, to a 
point on the North line  
of said Lot; 
 
Thence Easterly along the North line of said lot for a distance of 37 feet to a point; Thence 
Southerly with the East line of Lot 15 for a distance of 98 feet, more or less, to the South line of 
said Lot; 
 
Thence Westerly along the South line of said Lot 15 for a distance of 37 feet to the PLACE OF 
BEGINNING. 
 
PARCEL 5: 
The West 30 feet of Lot 15, Block 259 of CITY OF TUCSON, Pima County, Arizona, 
according to the official map or plat of the subdivision of Military Plaza, showing subdivision 
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of said Block 259, and recorded in Book 1 of Maps and Plats at page 24 thereof, in the office of 
the County Recorder of Pima County, Arizona. 
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Sahuaro 
 
Legal Description:  
 
The Northeast quarter of the Southeast quarter of Section 9, Township14South, Range15East, 
Gila and Salt River Meridian, Pima County, Arizona; 
 
EXCEPTING that portion of real property conveyed in Docket 8267, page 1484; and 
 
EXCEPT the East 75 feet for established Camino Seco Road. 
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Santa Rita 
 
Legal Description:  
 
The Northwest quarter of the Northwest quarter; and 
 
The North half of the North half of the Southwest quarter of the Northwest quarter; 
 
All in Section 33, Township14South, Range15East, Gila and Salt River Meridian, Pima County, 
Arizona. 
 
EXCEPT 1/16th of all gas, oil, metals and minerals rights as reserved by the State of Arizona in 
Patent recorded in Docket 3169, page 97. 
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Steele Elementary School 
 
Legal Description:  
 
The Northwest quarter of the Northwest quarter of the Southeast quarterof Section16, 
Township14South, Range15 East, Gila and Salt River Meridian, Pima County, Arizona. 
 
EXCEPTING therefrom 1/16th of all gas, oil, metals and mineral rights as reserved by State of 
Arizona. 
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TAP Starr 
 
Legal Description:  
 
All of that portion of the North 445 feet of the Southwest quarter of the Southeast quarterof the 
Southwest quarter of Section 8, Township14South, Range14East, Gila and Salt River Meridian, 
Pima County, Arizona, being more particularly described as follows, to-wit: 
 
Commencing at the Southwesterly most corner of Lot 25 in La Mirada, a subdivision of record 
in the office of the Pima County Recorder in Book 8 of Maps and Plats at page 3; said corner 
being the True Point of Beginning; 
 
Thence North 89°, 21’, 56”, East along the Southerly line of said La Mirada, a distance of 
251.86 feet; 
 
Thence South 0°, 06’, 26”, West, a distance of 168.40 feet; 
 
Thence North 89°, 53’, 34”, West, a distance of 50.35 feet; 
 
Thence South 17°, 33’, 49”, West, a distance of 157.32 feet; 
 
Thence South 01°, 31’, 32”, East, a distance of 24.19 feet; 
 
Thence South 17°, 33’, 49”, West, a distance of 72.48feet; 
 
Thence North 72°, 26’, 11”, West, a distance of 95.76 feet; 
 
Thence South 89°, 34’, 09”, West, a distance of23.47 feet; 
 
Thence South 0°, 24’, 30”, East, a distance of 63.21 feet to a point on the Southerly line of the 
North 445 feet on the Southwest quarter of the Southeast quarter of Southwest quarterof said 
Section 8; 
 
Thence South 89°, 34’, 09”, West along said Southerly line, a distance of 45.00 feet tothe 
intersection with the west line of the Southwest quarter of the Southeast quarter of the 
Southwest quarter of said Section 8; 
 
Thence North 0°, 24’, 30”, West along said west line a distance of 443.29 feet to the 
intersection with the prolongation of the Southerly line of said La Mirada; 
 
Thence North 89°, 21’, 56”, East along said prolongation a distance of 30.00 feet to the True 
Point of Beginning. 
 
EXCEPT that part conveyed to the City of Tucson by Quit Claim Deed recorded in Book 54 of 
Miscellaneous Records,page 274, Pima County, Arizona; 
AND 
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EXCEPT that part conveyed to City of Tucson by Deed recorded in Docket 6118 at pages 1472, 
Pima County, Arizona;  
AND 
 
EXCEPT the following described parcel: 
All of that portion of the North 445 feet of the Southwest quarter of the Southeast quarter of the 
Southwest quarter of Section 8, Township14South, Range14East, Gila and Salt River Meridian, 
Pima County, Arizona, being more particularly described as follows, to-wit: 
 
Commencing at the Southwesterly most corner of Lot 25 in La Mirada, a subdivision of record 
in the office of the Pima County Recorder in Book 8 of Maps and Plats at page 3;  
 
Thence North 89°, 21’, 56”, East along the Southerly line of said La Mirada, a distance of 
251.86 feet; 
 
Thence South 0°, 06’, 26”, West, a distance of 168.40 feet to the True Point of Beginning; 
 
Thence North 89°, 53’, 34”, West, a distance of 50.35 feet; 
 
Thence South 17°, 33’, 49”, West, a distance of 157.32 feet; 
 
Thence South 01°, 31’, 32”, East, a distance of 24.19 feet; 
 
Thence South 17°, 33’, 49”, West, a distance of 72.48feet; 
 
Thence North 72°, 26’, 11”, West a distance of 74.21 feet; 
 
Thence North 17°, 33’, 49”, East a distance of 7.01 feet; 
 
Thence South 72°, 25’, 04”, East a distance of 50.14 feet; 
 
Thence North 17°, 34’, 56”, East a distance of 0.74 feet; 
 
Thence South 72°, 22’, 39”, East a distance of 10.75 feet; 
 
Thence North 17°, 34’, 15”, East a distance of 16.40 feet; 
 
Thence North 72°, 13’, 59”, West a distance of 10.71 feet; 
 
Thence North 17°, 46’, 00”, East a distance of 13.74 feet; 
 
Thence North 72°, 14’, 00”, West a distance of 0.35 feet; 
 
Thence North 17°, 26’, 13”, East a distance of 27.97 feet; 
 
Thence North 88°, 08’, 24”, East a distance of 15.24 feet; 
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Thence North 01°, 55’, 46”, West a distance of 28.42 feet; 
 
Thence North 74°, 29’, 30”, West a distance of 5.06 feet; 
 
Thence North 17°, 38’, 22”, East a distance of 9.85 feet; 
 
Thence South 72°, 21’, 38”, East a distance of 0.72 feet; 
 
Thence North 17°, 38’, 22”, East a distance of 1.06 feet; 
 
Thence North 72°, 21’, 38”, West a distance of 0.72 feet; 
 
Thence North 17°, 38’, 22”, East a distance of 13.00 feet; 
 
Thence South 72°, 21’, 38”, East a distance of 0.72 feet; 
 
Thence North 17°, 38’, 22”, East a distance of 1.06 feet; 
 
Thence North 72°, 21’, 38”, West a distance of 0.72 feet; 
 
Thence North 17°, 36’, 22”, East a distance of 12.90 feet; 
 
Thence South 72°, 21’, 38”, East a distance of 0.72 feet; 
 
Thence North 17°, 38’, 22”, East a distance of 1.06 feet; 
 
Thence North 72°, 21’, 38”, West a distance of 0.72 feet; 
 
Thence North 17°, 38’, 22”, East a distance of 12.80 feet; 
 
Thence South 72°, 21’, 38”, East a distance of 0.72 feet; 
 
Thence North 17°, 38’, 22”, East a distance of 1.06 feet; 
 
Thence North 72°, 21’, 38”, West a distance of 0.72 feet; 
 
Thence North 17°, 38’, 22”, East a distance of 8.37 feet; 
 
Thence South 72°, 21’, 38”, East a distance of 6.50 feet; 
 
Thence North 17°, 38’, 22”, East a distance of 35.35 feet; 
 
Thence North 72°, 21’, 38”, West a distance of 6.50 feet; 
 
Thence North 17°, 38’, 22”, East a distance of 11.60 feet; 
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Thence South 72°, 21’, 38”, East a distance of 0.72 feet; 
 
Thence North 17°, 38’, 22”, East a distance of 1.06 feet; 
 
Thence North 72°, 21’, 38”, West a distance of0.72 feet; 
 
Thence North 17°, 38’, 22”, East a distance of 12.95 feet; 
 
Thence South 72°, 21’, 38”, East a distance of 0.72 feet; 
 
Thence North 17°, 38’, 22”, East a distance of 1.06 feet; 
 
Thence North 72°, 21’, 38”, West a distance of 0.72 feet; 
 
Thence North 17°, 38’, 22”, East a distance of 12.80 feet; 
 
Thence South 72°, 21’, 38”, East a distance of 0.72 feet; 
 
Thence North 17°, 38’, 22”, East a distance of 1.06 feet; 
 
Thence North 72°, 21’, 38”, West a distance of 0.72 feet; 
 
Thence North 17°, 38’, 22”, East a distance of 12.80 feet; 
 
Thence South 72°, 21’, 38”, East a distance of 0.72 feet; 
 
Thence North 17°, 38’, 22”, East a distance of 1.06 feet; 
 
Thence North 72°, 21’, 38”, West a distance of 0.72 feet; 
 
Thence North 17°, 38’, 22”, East a distance of 12.80 feet; 
 
Thence South 72°, 42’, 09”, East a distance of 19.96 feet; 
 
Thence South 89°, 47’, 42”, East a distance of 17.51 feet; 
 
Thence South 89°, 53’, 34”, East a distance of 26.88 feet; 
 
Thence South 0°, 06’, 26”, West a distance of 7.20 feet to the True Point of Beginning. 
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Tucson Magnet High School 
 

[TITLE REPORT / SURVEY LAYOUT PENDING] 
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Utterback 
 
Legal Description:  
 
EASTERLY TRACT: 
That certain parcel of land situated in the North half of Section 29, Township14South, 
Range14East, Gila and Salt River Meridian, Pima County, Arizona, more particularly described 
as follows: 
 
Commencing at a point on the west line of said Section 29, a distance of 2155 feet South 00°, 
03’, 45”, West from the Northwest corner of said Section 29; 
 
Thence East a distance of 2241.43 feet to a point; 
 
Thence North along the south projection of a 146.90 foot radius curve a distance of 60 feet to 
the point of beginning of said curve and the Point of Beginningof the parcel herein described; 
 
Thence Northwesterly along said curve, a distance of 117.82 feet to the point of endof curve; 
 
Thence North 44°, 03’, 00”, West, a distance of 454.43 feet to the point of beginning of curve; 
 
Thence Northwesterly along a 1579.06 foot radius curve to the left a distance of 356.35 feet to 
the point of reverse curve; 
 
Thence Northerly along a 25 foot radius curve to the right a distance of 46.16 feet to the point of 
end of curve; 
 
Thence North 48°, 50’, 52”, a distance of 666.44 feet to a point of beginning of curve; 
 
Thence Easterly along a 25 foot radius curve to the right a distance of 34.67 feet to the point of 
compound curve; 
 
Thence Southeasterly along a 2255.00 foot radius curve to the right a distance of 301.06 feet to 
the point of end of curve; 
 
Thence South 44°, 03’, 00”, East, a distance of 795.00 feet to  the point of beginning of curve; 
 
Thence Southerly along a 25 foot radius curve to the right a distance of 39.27 feet to the point of 
eng of curve; 
 
Thence South 45°, 57’, 00”, West a distance of 197.99 feet to the point of beginning of curve; 
 
Thence Westerly along a 464.40 foot radius curve to the right, a distance of 357.04 feet to the 
point of end of curve; 
 
Thence West a distance of 145.20 feet to the True Point of Beginning. 
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NOW KNOWN AS: 
 
Lots 1 thru 28, inclusive in Block 6 of SUNLAND VISTA, a subdivision of Pima County, 
Arizona, according to the map of record in the Pima County Recorder’s Office in Book 9of 
Maps and Plats at page 101;  
And 
 
Lots 1 thru 32, inclusive in Block 7 of SUNLAND VISTA, a subdivision of Pima County, 
Arizona, according to the map of record in the Pima County Recorder’s Office in Book 9of 
Maps and Plats at page 101;  
And  
 
Those portions of alleys lying within Blocks 6 and 7 of SUNLAND VISTA, a subdivision of 
Pima County, Arizona, according to the map of record in the Pima County Recorder’s Office in 
Book 9of Maps and Plats at page 101, as abandoned in Docket 973, page 41; 
And 
 
Those portions of streets known as former Sunland Vista and former Vera Cruz Vista that are 
lying within Blocks 6 and 7 of SUNLAND VISTA, a subdivision of Pima County, Arizona, 
according to the map of record in the Pima County Recorder’s Office in Book 9of Maps and 
Plats at page 101, as abandoned in Docket 973, page 41. 
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Vail 

 
Legal Description:  
 
The North half of the Northeast quarter of the Southeast quarter of Section 14, 
Township14South, Range14East, Gila and Salt River Meridian, Pima County, Arizona; 
 
EXCEPTING therefrom that portion of real property conveyed in Docket 5686, page 852 and 
Docket 6339, page 393;  
 
And Except any portion lying within established Craycroft Road. 
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Exhibit 3(a) 
Legal Description of Premises 

 
The following pages include legal descriptions and site plans for each site in scope. These site 
plans are intended to show the property in scope; array locations are shown to represent the 
basis of design and are preliminary only.  
 
 


