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Why is this relevant today? 

• Opposition to Common Core (College and Career Ready 
Standards). 

• Organizations across the nation are popping up advising 
parents and guardians of their rights with respect to 
opting out of curriculum and tests. 

• School districts in Arizona are receiving a number of 
requests in various formats asking/demanding that the 
district exclude their child from various activities and 
information or data: tests, curricula, and records. 







Fundamental Right of Parents 

• U.S. Supreme Court recognized and affirmed the 
“fundamental right” of parents to make decisions 
regarding the care, custody and control of their 
children.  Troxel v. Granville (2000). 
– Primary role of parents in the upbringing of their 

children is “beyond debate” and an “enduring 
American tradition”. 

– Addressed grandparent visitation rights. 
– Court refused to apply “strict scrutiny” as the 

standard of review. 

 



Results. Relationships. Reputation. 

Parents’ Bill of Rights 



Parents’ Bill of Rights 
A.R.S. §§1-601 et. seq. and 15-102 et. seq.  

• Adopted by the Arizona legislature in 
2010. 

• Lists specific rights “reserved to a parent 
of a minor child.” 

• Purpose is to reserve the enumerated 
rights to the parent “without obstruction 
or interference from the state.” 



Parents’ Bill of Rights 

• Rights include: 

–The right to direct the education of 
the minor child. 

–The right to direct the upbringing of 
the minor child. 

–The right to direct the moral or 
religious training of the minor child. 

 



Parents’ Bill of Rights 

 
The Parents’ Bill of Rights specifically states that 
parents have “all rights of parents identified in  
Title 15, including the right to access and review 
all records relating to the minor child.” 
 
(Title 15 is the chapter of A.R.S. relating to 
education and school districts.) 



Parents’ Bill of Rights 
• Parents have the right to give consent in writing before a 

school district makes a video or voice recording unless 
the video is solely to be used for the following: 

– Safety demonstrations including the maintenance of 
order and discipline in the common areas of a school 
or on buses/transportation vehicles; 

– A purpose related to a legitimate academic or 
extracurricular activity; 

– A purpose related to classroom instruction; 

– Security or surveillance of building or grounds; or  

– A photo identification card. 



Parents’ Bill of Rights 

• Includes the right to be notified if an employee of the 
state suspects that a criminal offense has been 
committed against the minor child unless: 

– The crime was allegedly committed by the parent;  

– Notification would impede a law enforcement 
investigation. 

• The requirement does not create any new obligation for 
school districts to report misconduct between students 
such as fighting or aggressive play that is routinely 
addressed through discipline policies. 



Parents’ Bill of Rights 

 
The law states that any attempt to 
“encourage” or “coerce” a minor child to 
withhold information from their parent shall 
be grounds for discipline of an employee. 
 
Note: This is not typically addressed in School 
Board policies. 



Parents’ Bill of Rights 

• Parent’s Bill of Rights (A.R.S. §1-601) does not 
cover every right given to parents by statute. 

• In fact, it specifically states that parents retain 
all rights granted to them in Title 15. 

• Title 15 contains additional specifics regarding 
opt out provisions. 



Opting Out of Curricula, Immunizations, Aids 
Instruction, Attendance, ELL  

 
Opting In to Sex Ed, R-Rated Movies  

and Clubs 
 



Right to Opt Out of Curricula 
• A.R.S. §15-102 defines parental involvement in the 

school. 

• Parents have the right to “object” to “any learning 
material or activity” that is “harmful” and may withdraw 
the student from the: 

– Activity 

– Class 

– Program 

• “Harmful” is specifically defined to include an objection 
to a material or activity because it questions beliefs or 
practices in sex, morality or religion. 



Right to Opt Out of Curricula  

• How far does this go? 

• Text books?  What about the controversy over 
biology textbooks that cover contraception? 

• New argument-A.R.S. §15-110-religious 
viewpoint. 

 

 



Right to Opt Out of Curricula  

A.R.S. §15-110 states: 
• If an assignment requires a student's viewpoint to be 

expressed in coursework, artwork or other written or oral 
assignments, a public educational institution shall not 
penalize or reward a student on the basis of religious 
content or a religious viewpoint.   

• A student's academic work that expresses a religious 
viewpoint shall be evaluated based on ordinary academic 
standards of substance and relevance to the course 
curriculum or requirements of the coursework or 
assignment. 

 



Right to Opt Out of Curricula 

• A.R.S. §15-113 provides parents the right to 
review learning materials and activities in 
advance. 

• Specifically states parents may request 
alternative assignment. 

• Parents may object on the basis that the 
material is “harmful” in that it has: 
– Sexual content, 
– Violent content, 
– Profane or vulgar language. 



Right to Opt In to Rated “R” 

School districts must obtain signed 
written consent from a student’s 
parents before using video, audio 
or electronic materials that may be 
inappropriate for the age of the 
student. 



Right to Opt In to Sex Education 
A.R.S. §15-102(7)(a)  

• Right to opt in to sex education curricula 
offered. 

• Must have procedures to obtain permission. 

• Must give notification in advance of any 
instruction or presentation regarding sexuality in 
courses other than formal sex education 
curricula. 



Right to Opt Out of Immunizations  

• Governed by A.R.S. §15-873. 

• Forefront of the news with measles outbreak. 

• Must inform parents of their right to opt out of 
immunizations. 

• Parents or physician must have submitted 
requisite signed statements. 



Right to Opt Out of AIDS Instruction 

• Governed by A.R.S. §15-716. 

• School districts must provide instruction re AIDS 
and HIV. 

• Schools must notify all parents of their right to 
have their student opt out of this instruction. 



Right to Opt In to Clubs 

• A.R.S. §15-102 provides that parents must be 
given the opportunity to learn about the nature 
and purpose of clubs and activities. 

• On one website specifically advertised as 
requiring the school to inform parents if the 
group “advocates homosexual behavior.” 



Right to Opt Out of Attendance  

• Parents may excuse their child from school for 
religious reasons – A.R.S. §15-806. 

• Must given written consent and hold religious 
instruction away from school property. 



Right to Opt Out of ELL Instruction 

• Governed by A.R.S. §15-753 et. seq. 

• May waive English language immersion 
instruction.  



FERPA 

Opting Out of Directory Information 



Family Education Rights and Privacy Act 

• Administered by the Family Policy Compliance 
office of the U.S. Department of Education. 

• Grants custodial and noncustodial parents alike 
rights with respect to review of their educational 
records. 

• Applies until the student turns 18. 

 



Arizona Law Specific to Review Rights 

A.R.S. § 25-403.06: 

Unless otherwise provided by court order or law, 
on reasonable request both parents are entitled to 
have equal access to prescription medication, 
documents and other information concerning the 
child's education and physical, mental, moral and 
emotional health including medical, school, police, 
court and other records directly from the custodian 
of the records or from the other parent. 

 



Family Education Rights and Privacy Act 

• School districts can disclose “directory information” 
without consent if parents haven’t opted out. 

• Parents have a right to opt out of disclosure of 
“directory information.” 

• School districts must publish a list of what constitutes 
directory information annually and give parents an 
annual option to opt out. 

• Must tell parents of their right and how to notify 
school. 

• School districts cannot release directory information if 
the parents have opted out. 



Family Education Rights and Privacy Act 

• Model policies available on U.S. Department of 
Education Website. 

• Model notices available. 
• Check Governing Board policies (typically JR re 

Student Records). 
• Check notices that go home. 
• What are your district’s procedures for accounting 

for parent options here. 
• What information is not distributed when parents 

opt out. 



Family Education Rights and Privacy Act 

• Some information is not an educational record. 

• What about videos of a fight?  Bus videos, etc.  
Who gets to see them when multiple students 
are involved? 

 



Opting Out of Tests 



Opting Out of Tests 

Position of the Attorney General and the  
Arizona Department of Education  

December 10, 2014 from the Attorney General: 

• “nothing in A.R.S. §15-102 . . . allows a parent to  
withdraw a child from testing. . . a statewide assessment 
of achievement is neither a learning activity nor a 
learning material.” 

•  Cites Arizona Attorney General Opinion I97-008. 

 
 



Opting Out of Tests 

Advocates are armed with their own 
arguments. 
• “Testing crowds out anything meaningful.” 
• Too much time devoted to testing. 
• False indicator on what the student is 

learning or should be learning. 
• Harmful psychologically -“PTTD” “Child 

Abuse.” 

Teachers are joining the fray: 
• New York: Teacher Compensation 

Based Upon Student Performance on 
Common Core Based Tests is Unfair. 



Opting Out of Tests 

Strategies they are using: 
• “An act of civil disobedience.” 
• Call your child in sick. 

- But that raises questions of absences and 
mandatory withdrawal-A.R.S. §15-901(A)(1). 

• Tell your child not to answer the questions. 
- Will the school be penalized?  ADE says no. 



What to do? 

• Train your principals. 

• Develop a letter they can use. 

• Be prepared and discuss how you will 
react. 



What to do? 

• “Don’t put your child in the middle of this.” 

• “Call your legislator.” 

• What about the child who is sent to school 
but told not to take the test. 

– We have not confronted this yet, but our 
guess is that we will. 



A final word . . .  

• What do you do about board members 
and staff who are opposed to Common 
Core or the tests associated with them? 

• Remember the Oath of Office. 


